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PHONE: (386) 329-0100

Regular meeting 2nd and 4th Thursdays each month at 5:00 p.m.

AGENDA

CITY OF PALATKA
October 9, 2014

CALL TO ORDER;:

a. Invocation — The Reverend Eddie Parcher, Assoc. Pastor; First Baptist Church of Palatka
b. Pledge of Allegiance

c. Roll Call

APPROVAL OF MINUTES - 9/25/14 Regular Meeting; 9/25/14 Workshop

PUBLIC RECOGNITION/PRESENTATIONS:
a. PROCLAMATION - Red Ribbon Week — October 23 through 31, 2014

PUBLIC COMMENTS - (limited to 3 minutes — no will be action taken on topics of discussion)

CONSENT AGENDA

*a. Adopt Resolution No. 2014-10-123 authorizing the City Manager and City Cierk to execute and attest
a Joint Participation Agreement with Florida Department of Transportation for design and construction
of T-Hangars and bulk hangars, drainage, permitting, surveying, testing, project management and
inspections at the Palatka Municipal Airport (100% REDI funding)

*b. Adopt Resolution No. 2014-10-124 urging the US Congress to adopt a proposed bill to provide
amounts from the recent settlement between the Department of Justice and Bank of American for
assistance for Florida cities under the Neighborhood Stabilization Program

*c. Adopt Resolution No. 2014-10-125 authorizing the execution of an agreement between the City of
Palatka and Grace Fellowship {Church) authorizing the use of parking facilities at Shaw Buck Park for
church overflow parking in exchange for lawn maintenance services

*d. Set Halloween Trick or Treat Date and Time for Friday, October 31, 2014 from 6:00 p.m. to 8:00 p.m.

*e. Introduce Form 8B, Memorandum of Voting Conflict into the record filed by Commissioner James
Norwood, Jr. for votes taken September 11, 2014 (Agenda Item 7) and September 25 (Agenda ltem 6)

REQUEST for Police ticketing practices and Red Light Camera policy changes — Neil Letts
PUBLIC HEARINGS
ORDINANCE establishing regutations for illegal drug manufacturing sites —~ 1% Reading

ORDINANCE establishing local regulations for the manufacture and sale of synthetic drugs — 1%
Reading

CITY MANAGER & ADMINISTRATIVE REPORTS

COMMISSIONER COMMENTS

201 N. 2ND STREET * PALATKA, FLORIDA 32177
www.palatka-fl.gov

FAX: {386) 329-0106
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ADJOURN

*Attachment **Separate Cover

ANY PERSON WISHING TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED AT 5UCH MEETING WILL
NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE MAY NEED TO INSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. FS 288.105

PERSONS WITH DISABILITIES REQUIRING ACCOMMODATIONS (N ORDER TO PARTICIPATE IN THIS MEETING SHOULD CONTACT THE CITY CLERK'S OFFICE AT
329-0100 AT LEAST 24 HOURS IN ADVANCE TO REQUEST ACCOMMODATIONS

Upcoming Events: Board Openings:

Oct. 31 - Halloween Trick-or-Treat 6 p.m. to B p.m. Putnam Co, Better Place Plan Committes (City Appointee)
Nov. 4 — General Election Day Tree Committee - 2 vacancies

Nov. 13 - 14 - Legislative Conference (Orlando) Code Enforcement Board — 1 vacancy (Alternate)

Nov. 11 = City Offices closed to observe Veterans Day Board of Zoning Appeals - 2 vacancies (at-large)

Nov. 27 & 28 - City Offices closed for Thanksgiving Holiday Planning Board — 1 vacancy

Dec. 25 & 26 - City Offices closed to observe Christmas Holiday

Jan. 1, 2015 - City Offices closed to observe New Year's Day

Jan. 5, 2015 - Swearing-In Ceremony for Mayor/Commission
and Commissioners Group 2 & 4



Proclamation

WHEREAS, cities across America have been plagued by the numerous problems associated
with alcohol, tobacco, and other drug use; and

WHEREAS, there is hope in winning the War on Drugs, and the hope lies in the hard work and
determination of our communities to create a drug free environment - local leaders, in government
and in the community, know that the support of the people in the neighborhoods is the most effective
tool; and

WHEREAS, success will not occur overnight, our patience and continued commitment to drug
education and prevention are imperative; and

WHEREAS, the red ribbon was chosen as a symbol commemorating the work of Enrique
“Kiki” Camarena, a Drug Enforcement Administration Agent, who was murdered in the line of duty and
has come to represent the belief that one person CAN make a difference. The Red Ribbon Campaign
was established by Congress in 1988 to promote this belief and encourage a drug-free lifestyle and
involvement in drug prevention efforts; and;

WHEREAS, October 23 - 31, 2013, has been designated National Red Ribbon Week, calling
on all Americans to show their support for a drug-free state by wearing a red ribbon and participating
in drug-free activities during that week:

NOW, THEREFORE, 1, Vernon Myers, Mayor of the City of Palatka, Florida, together with the
members of the Palatka City Commission, hereby proclaim October 23 - 31, 2013, as

RED RIBBON WEEK

in this City of Palatka and encourage all citizens, businesses, public and private agencies, media,
religious and educational institutions to wear and display red ribbons and participate in drug-free
activities throughout that week, joining the rest of the state in promoting the Red Ribbon Celebration
and a drug-free America.

IN WITNESS WHEREOQF, | have hereunto set my hand and caused to be affixed the Seal of
the City of Palatka, Florida on this 10™ day of October, in the Year of Our Lord Two Thousand
Thirteen.

Commissioners: PALATKA CITY COMMISSION
Mary Lawson Brown
Allegra Kitchens
Phil Leary

James Norwood, Jr. By: Vernon Myers, MAYOR
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CITY COMMISSION AGENDA ITEM

SUBJECT:

Adopt Resolution Number 2014-10-123 authorizing the City Manager and City Clerk to execute
and attest a Joint Participation Agreement with Florida Department of Transportation for design
and construction of T-Hangars and bulk hangars, drainage, permitting, survey, testing, project
management and inspections at the Palatka Municipal Airport (100% REDI funding)

SUMMARY:

The Palatka Municipal Airport is constructing new T-hangars and corporation/bulk hangars,
Conceptual plans locate them to the east of the terminal building adjacent to the planned apron
extension. This project is a multi-year funding request and is 100% FDOT funded. The amount
of funding provided through this JPA is $765,000.

RECOMMENDED ACTION:

Adopt the resolution authorizing the City Manager and City Clerk to execute and attest a
Joint Participation Agreement with the Florida Department of Transportation for design
and construction of T-Hangars and bulk hangars, drainage, permitting, survey, testing,
project management and inspection at the Palatka Municipal Airport

ATTACHMENTS:
Description Type

D Resolution Resolution

D Joint Participation Agreement Cover Memo
REVIEWERS:
Department Reviewer Action Date
City Manager Czymboaor, Michael Approved 10/1/2014 - 11:36 AM
City Clerk Driggers, Betsy Approved 10/4/2014 - 1:17 PM
City Manager Czymbor, Michael Approved 10/1/2014 - 2:11 PM

10/2/2014 4:13 PM



RESOLUTION NO. 2014-10-

A RESOLUTION AUTHORIZING THE CITY MANAGER AND CITY CLERK TO
EXECUTE AND ATTEST A JOINT PARTICIPATION AGREEMENT WITH THE
FLORIDA DEPARTMENT OF TRANSPORTATION FOR DESIGN AND
CONSTRUCTION OF T-HANGARS, BULK HANGARS, DRAINAGE,
PERMITTING, SURVEYING, TESTING, PROJECT MANAGEMENT AND
INSPECTIONS AT THE PALATKA MUNICIPAL AIRPORT {RED! PROJECT)

WHEREAS, the City of Palatka and the Florida Department of Transportation have
reached an agreement for the design and construction of t-hangars, bulk hangars,
drainage, permitting, survey, testing, project management and inspections at the Palatka
Municipal Airport, and

WHEREAS, the Florida Department of Transporiation has proposed a Joint
Participation Agreement with the City of Palatka for the above project identified as F.P.
Number 434749-1-94-5, wilh a completion date of 9/30/16; and

WHEREAS, the total project cost for the above described project at Kay Larkin
Municipal Airport is $765,000.00 with the Florida Department of Transportation funding
100%, or $765,000, and the City of Palatka funding 0%, or $0.00; and

WHEREAS, it is in the best interest of the City of Palatka to go forward with the Joint
Participation Agreement.

NOW THEREFORE, be it resolved that the City Manager, Michael J. Czymbor, and
City Clerk, Betsy J. Driggers, are hereby authorized to execute and attest the Joint
Participation Agreement on behalf of the City of Palatka for the design and construction of
T-hangars, butk hangars, drainage, permitting, survey, tesling, project management and
inspection at the Palatka Municipal Airport, F.P. Number 434749-1-94-15.

BE IT FURTHER RESOLVED that the City Manager is hereby authorized 1o sign
requests for Contract Time Extensions, as well as execute Assurances, Certifications, and
all other documents as may be required in support of the project.

PASSED AND ADOPTED by the City Commission of the City of Palatka, Florida this
9™ day of October, 2014.

CITY OF PALATKA

BY:

Its Mayor
ATTEST:

City Clerk
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Finsncial Project No.: Fund: DDR.DPTO FLAIR Approp.: _ 088719
434749-1-64-15 Funciion: 837 FLAIR Obj.: 750004
{#em-sepmeni phase Federat No.: Org. Code: 55022020228
Contract No.: DUNS No.: 80-939-7102 Vendor No.. _ YF506000401002
CFDA Kumber: Agency DUNS No.: CSFA Number, 55.004
CFDA Title. CSFA Tite:
THIS AGREEMENT, made and entered into this, day of

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,

terginafier referred to as the Depariment, and__ City of Palatka

4015 Reid Street Palatka, FL 32177

hareinafter referred to 2s Agency. The Depariment and Agency agree that all terms of this Agreement will ba completed
on or before 5/30/2016 and this Agreement will expire untess a time extension is provided
in accordance with Section 16.00.

WITNESSETH:
WHEREAS, the Agency has the authority 1o enter into said Agreement and to underiake the project herainafter dascribed,
and the Department has been granted the authority to function adequately in all ereas of appropriate jurisdiction including
the implemantation of an integraled and balanced transportation system and is authorized under

__332.008(5) , Florida Statutes, to enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and raprasentations hesein, the parties agrea
as follows:

1.00 Purposa of Agreement: The purpose of this Agreement is

Design and Construction Hangar, Drainage, Permitting, Survaying, Testing, Project Management and Inspections.
REDt Project at Palatka Municipal-Lt. Kay Larkin Field

and as further described in Exhibil{s)_A.BC 3D  attached hareto and by this reference made a parl

hereof, hereinafter referred to as the project, and to provide Departmental financlal asslstance to the Agency and state the
tamms and conditions upon which such assistance will be provided and the understandings as to the manner in which the
preject will be undertaken and completed.

Pagn f ol 14
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2.00 Accomplishment of the Project

2.10 General Requirements: The Agancy shall commence, and complete the project as described in Exhibit
"A" anached hereto and by this reference made a parnt hareof this Agreement, with all practical dispatch, in a sound,
economical, and afficient manner, and in accordance with the provisions herein, and all applicable laws.

2,20 Pursuant to Federal, Stats, and Local Law: In the event that any election, referendum, approval, pemit,
notica, or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this
Agreement or lo undertake the project hereunder, or to observe, assume ar cany out any of the provisions of the
Agreement, tha Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such
matters so requisite,

2.30 Funds of the Agancy: The Agency shall initiate and presacute to completion all proceedings necessary
including federal aid requirements to enable the Agency 1o provide the necessary funds for completion of the project.

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the
Depariment such data, reports, records, conlracts and othar documents relating to the project as the Depariment may
require as listed in Exhibit "C" attached hereto and by this referance made a part hereof. The Depariment has the option to
require an activity raport on a quarterly basis. The activity report will include details of the progress of the project towards
complation.

3.00 Project Cost: The tolal estimated cost of the project is $ __785.000.00 . This amount
is based upon the estimate surmmanzed in Exhibit “B" attached hereto and by this raference made a part hereof this
Agreement. The Agency agrees to bear all expenses in excess of the tota! estimated cost of the project and any deficits
involved,

4.00 Department Participation: The Department agrees to maximum participation, including contingencias,
in the project in the amount of $ _765,000.00  as detailed in Exhibit "B, or in an amount equal o the
percentage(s) of tofal project cost shown in Exhibit "B*, whichevar is less.

4.10 Project Cost Eligibility : Project costs eligible for State participation will be allowed only from the effactive
date of this agresment. It is understood that State participation in eligible project costs is subject to:

{a) Legistative approval of the Department's approprietion raquest in the work program year that the project is
scheduled to be commilted;

(b) Availability of funds as stated in Section 1500 of this Agreemant; Approval of all plans, spacifications, contracts or
other obiigating docurments as required by the Department, and all other terms of this Agreement;

(c) Depariment approval of costs in excess of the approved funding or attibutable to actions which have not received
the required approval of the Department and all ather terms of this Agreement;

(d} Department approval of the project scope and budget (Exhibits A & B) st the time appropriation authority
becomes available,

4.20 Front End Funding : Frontendfunding Ois isnot applicable. If applicable, the Depariment may
initially pay 100% of the total alliowabila incurred project costs up to an amount equal io its fotal share of participation as
shown in paragraph 4.00.

Papl 2 of W
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5.00 Project Budget and Payment Provisions:

5.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department.
The Agency shall maintain said budget, carry out the project and shall incur obligations against project funds anly in
conformity with the Iatest approved budget for the project. No budgel increase or decrease shall
be effective unless it complies with fund participation requirements established in Section 4.00 of this Agreement, or
Amendment therato, and is approved by the Departmant Comptroller,

5.20 Payment Provisions: Unless otherwise allowed, payment will begin in the year the
project or project phase is scheduled in the wark program as of the date of the agreement. Payment will be made for
actual costs incurred as of the date the invoice is submitted with the final payment due upon receipt of a final invoice.

6.00 Accounting Records:

6.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements established by Department's program guidelines/procedures and "Principles for State and
Local Governments”, separate accounts to be maintained within its existing accounting system or establish independent
accounts. Such accounts are referred to herein collectively as the "project account”. Records of costs incurred under terms
of this Agreement shall be maintained in the project account and made available upon request to the Depariment at all
times during the period of this Agreement and for five (5} years after final payment is made. Copies of thesa documents
and records shall be fumished to the Department upon request. Records of costs incurred include tha Agency's general
accounting records and the Project records, together with supporting documents and racords, of the Agency and all
sub-consultants performing work on the Project and all other records of the Agency and sub-consultanis considered
necessary by the Department for a proper audit of costs. If any litigation, claim, or audit is started before the expiration of
the five {5) year period, the records shali be retained until all litigation, claims, or audit findings invelving the records have
been resolved.

8.30 Costs Incurred for the Project: The Agency shall charge to the project account ali eligible costs of the
project, Costs in excess of the latest approved budget or altributable to actions which have not recsived the required
spprovel of the Department shall not be considered eligible costs.

6.40 Documentation of Project Costa: All costs charged to the project, including any approved services
contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invaoices, contracts, or
vouchers evidencing in proper detail the nature and propriety of the charges.

6.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respact to any item which is
or will be chargeable against the project account will be drawn only in accordance with a properly signed voucher then on
file in the office of the Agency stating in proper detail the purpose far which such check or order Is drawn. Al checks,
payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the project
shall be clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from ali other such
documants.

6.60 Audit Authority: in addition to the requirements below, the Agency agreas to comply and cooperate with any
inspections, reviews, investigations, or audils deemed nacessary by the Department, Florida’s Chief Financial Officer or
Auditor General. The Agency shall retain sufficient racords demonstrating its compllance with the tarms of this Agreement
for a periad of five years from the date the audit report is issued, and shall allow the Department access to such records
and working papers upon request. The following requirements do not limit the authority of the Department to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any state
agency inspector general, the Auditor General, or any other state official.

The Agency shall comply with all audit and audit reporting requirements as specified in Exhibit "D” attached hereto and by
this reference made a part hereof this Agreemant.

Page 3 of 14
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6.64 Monitoring: In addition to reviews of audits conducted in accordance with OMB Circular A-133 as revised and
Section 215.97, Florida Statutes, (see "Audits” balow), monitoring procedures may include, but not be limited to, on-site
visits by Department staff, limited scope audits as defined by OMB Circular A-133 as revised, end/or other procedures.
The Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the
Depariment. In the event the Department dalermines that a limited scope audit of the Agency is appropriate, the Agency
agrees to comply with any additional instructions provided by the Department staff to the Agency regarding such audit.
The Agency further agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed
necessary by FDOT's Office of inspector General {0IG) and Florida's Chief Financial Officar (CFO) or Auditor General.

6.62 Audits:

Part | Federally Funded: If the Agency is a state, local govemnment, or non-profit organizations as defined in OMB
Clrcular A-133 and a recipient of federa! funds, the following annual audit criteria will apply:

1. In the avent that the recipient expends $500,000 or mare in Federal awards In its fiscal year, the recipient must
have a single or program-specific audit conducted in accordance with the provigions of OMB Circular A-133, as revised.
Exhibit "D" to this agreement indicates Federal resources awarded through the Department by this agreement. In
determining the Federal awards expended in its fiscal year, the recipient shall consider all sources of Federal awards,
including Federal resources received from the Depariment. The detsrmination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of the recipient
conducted by the Auditor General in accordanca with the provisions OMB Circular A-133, as revised, will meet the
requirements of this part.

2. In connection with the audit requirements addressed in Part |, Paragraph 1., the recipient shall fulfill the
requirements relative to auditee rasponsibilities as provided in Subpart C of OM8 Circular A-133.

3. If the reciplent expends less than the amount in Part 1, Paragraph 1., an audit conducted in accardance with the
provisions of OMB Circular A-133, Is not required. If the recipient elects to conduct such an audit, the cost of the audit
must be pald from resources oblained from other than Federal entities.

4, Federal awards are to be idenlified using the Catalog of Federal Domestic Assistance (CFDA) fitke and number,
award number and year, and name of the awarding federal agency.

Part Il State Funded: If the Agency is a nonstate enfity as defined by Section 216.87(2)(m), Florida Statutes, and
a recipient of state funds, the following annual audit criteria will apply:

1. In the event that the racipient expends a total amount of state financial assistance equal to or in excass of $500,
000 in any fiscal yaar, the recipient must have a State single or project-specific audit for such fiscal year in accordance
with Section 215.97, Florida Statutes; appiicable rules of the Department of Financial Services and the CFO; and Chaplers
10.550 {local governmantal entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
Exhibit "D" to this agreement indicales state financiel assistance awarded through the Department by this agreement. In
detemining the state financial assistance expended in its fiscal yaar, the recipient shall consider all sources of state
financial assistance, including stale financial assistance received from the Depariment, other state agencies, and other
nonstate entities. State financial assistance does not include Fedsral direct or pass-through awards and resources
received by a nonstale entity for Federal prograrm matching requiremants.

2. In connection with the audit requirements addressed in Part Il, Paragraph 1., the recipient shall ensure that the
audit complies with the requirements of Section 215.97(B), Florida Statutes. This includes submission of a financial
reporting package as defined by Saction 215.97(2)(e), Florida Statules, and Chapier 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

3. If the recipient expends less than the amount in Part Il, Paragraph 1., such audit is not required. If the recipient
elects to conduct such an audit, the cost of the audit must ba paid from the racipiant's resources obtained from nonstate
entities.

4, State awards are 1o be idenlified using the Catalog of State Financial Assistance (CSFA) title and number,
award number and year, and name of the state agency awarding it
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Part lil Other Audit Requlrements

1. The Agency shall follow-up and take corrective action on audit findings. Preparation of a summary schedule of
prior year audit findings, including corrective action and current status of the audit findings is required. Current year audit
findings require comactive action and status of findings.

2. Records ralated to unresolved audit findings, appeals, or litigation shall be retained until the action is completed
or the dispute is resolved. Access to project records and audit work papers shall be given to the Department, the
Department Comptrolier, and the Auditor General. This section does not limit the authority of the Depariment to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the autherity of any other
siate official.

Part IV Report Submission

1. Copies of reporting packages for audits conducied in accordance with OMB Circular A-133 as ravised, as revised, and
required by Section 6.82 Part | of this agreement shall ba submitted, when required by Section .320 (d), OMB
Circular  A-133 as revised, by or on behalf of the recipient directly to each of the following:

A, Tha Department at the following address:

Florida Department of Transportation
Office of Comptroller, MS 24

805 Suwannee Strest

Tallahasses, Florida 32399-0405

Email: FOOTSingleAudit@dot.state A.us

B. The number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133 as revised, submitted to the
following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Joffarsonville, IN 47132

C. Other Faderal agancies and pass-through entities in accordance with Sections .320 (e) and (f}, OM8 Circular
A-133 as revised.

2. Inthe event that a copy of the reporting package for an audit required by Section 6.62 Part | of this Agreement and
conducted in accordance with OMB Circular A-133 as revised is not required to be submitted to the Department for
reasons pursuant to section .320 (e)(2), OMB Circular A-133 as revised, the reciplent shall submit the required written
notification pursuant to Section .320 (2)(2) and a copy of the recipient's audited schedule of expenditures of Federal
awards directly to each of the following:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit@dot.state fl.us

In addition, pursuant to Section .320 (f), OME Circular A-133 as revised, as revised, the reciplent shall submit a copy
of the reporting package described in Section .320 (c), OMB Circular A-133 as revised, and any management letiers
issued by the auditor, to the Department at the following address:

Florida Department of Transportation
Office of Comptraller, MS 24

605 Suwannee Strest

Tallahassee, Florida 32398-0405

Email: FDOTSingleAudit@dot.stata fi.us
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3. Copies of financlial reporting packages required by Section 7.62 Part Il of this Agreement shail be submitted by or an
behalf of the racipient directly to each of the following.

A. The Depariment at the following address:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Strest

Tallahasses, Florida 32399-0405

Email: FDOTSingleAudit@dot.state. fl.us

B. The Auditor Ganeral's Office at the following address:

Auditor General's Office

Room 401, Papper Building

111 West Madison Street
Tallahassee, Florida 32389-1450

4, Copies of reporis or the management letter required by Section 8.62 Part lil of this Agreement shall be submitied by
or on bahalf of the recipient directly to:

A. The Department at the following address:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tellahassee, Florida 32398-0405

Email: FDOTSingleAudit@dot.state.fl.us

5. Any reports, managemant letter, or other Information required to be submitted to the Department pursuant to this
Agreament shall be submitted timely in accordance with OMB Circular A-133 as revised, Section 215.97, Florida
Statutes, and Chapter 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General, as applicable.

8. Recipients, when submitting financial reporting packages 1o the Department for audits done in accordance with OMB
Circular A-133 as revised or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, should indicata the date that the reporting package was delivered to the
Agency in correspondence accompanying the reporting package.

6.63 Record Retention; The Agency shall retain sufficient records demonstrating its compliance with the terms of
this Agreement for a period of at least five years from the date the audit report is issued, and shall allow the Department,
or its designee, the CFO or Auditor General access to such records upon request. The Agency shall ensure that the
independent audit working papers are made available to the Departmant, or its designee, the CFO, or Auditor Genaral
upon request for a pariod of at least five years from the date the audit report is issued, unless extended in writing by the
Department.

6.84 Other Requiraments: If an audit discloses any significant audit findings related lo any award, including
material noncompliance with individual project compliance requiremenits or reportable conditions in intemal controls of the
Agency, the Agency shall submit as part of the audit package to the Department a plan for comective action to eliminate
such audit findings or a statement describing the reasons that comective action is not necessary. The Agency shall take
timely and appropriate cormective action to any audit findings, recommendations, and comective action plans.

8.65 Inaurance: Execution of this Joint Participation Agreement constitutes a cerfification that the Agency has and will
maintain the ability to repair or replace any project equipment ar facilitiss in the event of loss or damage due 1o any
accident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment ar
faciliies, the Agency shall either replace the equipmant or fagilities or reimburse the Department to the extent of its intarast
in the lost equipment or facility. The Depariment may waive or modify this section as appropriate.

7.00 Requisitions and Payments:

CGL - tHa
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7.10 Action by the Agency: In order to obtain any Department funds, the Agency shall file with the Department
of Transportation, _District Two  Public Transportation Office .-2198 Edison Avenue Jacksonville, FL_, FL,
—32204-2730_ its requisition on a form or forms prescribed by the Depariment, and any other data pertaining to
the project account (as defined In Paragraph 6.10 hereof) to justify and support the payment requisitions.

7.11 The Agency shalt provide the following quantifiable, measurable and verifiable units of deliverables as established
in Exhibit “A°, Each deliverable must specify the required minimum lavel of service to be perfarmed and the criteria for
evaluating successful completion.

7.12 Invoices for fees or other compensation for servicas or expenses shall be submitted in detail sufficient for a
proper pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units of deliverables as
established in Exhibit “‘A". Deliverables must be received and accepted in writing by the Depariment's Project Manager
prior to payments.

7.13 Supporting documentation must establish that the deliverables were received and accepted In writing by the
Department and that the required minimum lavel of servica to be performed based on the criteria for evaluating successful
completion as specified in Section 2.00 and Exhibit "A" has been met.

7.14 Invoices for any fravel expenses by the Agency shall be submitted In accordance with Chapter 112.061, F.S., and

shall be submitted on the Department's Trave! Form No. 300-000-01. The Department may esiablish rates lower than the
maximum provided in Chapter 112.061, F.S.

7.18 For real property acquired, submit;
{a) the date tha Agency acquired the real property,

(b} a siatemant by the Agency certifying that the Agency has acquired said real property, and
actual consideration paid for real property.

{c} a statement by the Agency certifying that the appraisal and acquisition of the real property
tagsther with any attendant relocation of occupants was accomplished in compliance with all
federal laws, rules and procedures required by any federal oversight agency and with all state
laws, rules and procadures that may apply to the Agency acquiring the reat property.

7.20 The Department's Obligations: Subject to othar provisions hereof, the Department will honor such
requisitions in amounls and at times deemed by the Department to be proper to ensure the carrying out of the project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department
may elect by notice in writing not to make a payment on the project if:

7.21 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application,

or any supplement thereto or amendment therecf, or in or with respect to any document or data furnished therewith or
pursuant hereto;

7.22 Litigation: There is then pending litigation with respect to the parformance by the Agency of any of its duties
or obligations which may jeopardize or adversely affact the project, the Agreement, or payments to the project;

7.23 Approval by Department: The Agency shall have taken any action pertaining {o the project which, under
this agreement, requires the approval of the Department or has made related expenditures or incurred related
obligations without having been advised by the Department that same are approved;

7.24 Conflict of Interests: There has baen any violation of the conflict of interest provisions contained herein;

7.25 Default: The Agency has been determined by the Department to be in default under any of the
provisions of the Agreement.
or

7.26 Federal Participation (if Applicable): Any federal agency providing federal financial assistance to the
project suspends or tarminates federal financial assistance to the project. In the svent of suspension or termination of
federal financial assistance, the Agency will reimburse the Department for all disallowed costs, including any and all
federal financial assistance as detailad in Exhibit *B."
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7.30 Disallowad Costs: In determining the amount of the payment, the Dapartment will exclude all projects costs
incurred by the Agenty prior to the effactive date of this Agreement, after the expiration date of this Agreement, costs
which are not provided for in the latest approved scope and budget for the project, and costs attributable to goods or
services received under a contract or other amangements which have not been appraved by the Department
and costs invoiced prior to receipt of annual notification of fund availabiiity.

7.40 Payment Offset: If, afler project completion, any claim is made by the Department resulting from an audit
or for work or services performed pursuant {o this agreement, the Department may offset such amount from payments
due for work or services done under any public transporiation joint participation agreemaent which it has with the Agency
owing such amount if, upon demand, payment of the amount ia not made within sixty (50) days to the Department.
Offsatting amounts shall not be considered a breach of contract by the Departmant

8.00 Termination or Suspension of Project:

8.10 Termination or Suspension Generally: If the Agency abandons or, before completion, finally discontinues
the project; or if, by reason of any of the events or conditions set forth in Sections 7.21 to 7.26 inclusive, or for any other
reason, the commencement, prosecution, or timaly completion of the project by the Agency is rendered improbable,
infeasible, impossible, or illegal, the Departmant will, by writtan notice to the Agency, suspend any or all of its
obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or
been comeciad, or the Depariment may terminate any or all of its obligations under this Agreement

8.11 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or
suspansion notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein
which may inciude any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the
basis of which the financing is to be compuled; (2) furnish a siatement of the project activities and contracts, and other
undertakings the cost of which are otherwise includable as project costs; and (3) remit to the Department such portion of
the financing and any advance payment previously received as is datermined by the Depariment to be due under the
provisions of the Agreement. The termination or suspension shall be carried out in conformity with the latest schedule,
plan, and budget as approved by the Department or upon the basis of terms and conditions imposed by the Depariment
upon the failure of the Agency to fumish the schedule, plan, and budget within a reasonable time. The approvel ofa
remittance by the Agency or the closing out of federal financisl participation in the projact shall not constitute a waiver of
any claim which the Department may ctherwise have arising out of this Agreament.

B.12 The Department reserves the right to unilaterally cancel this Agreemant for refusal by the contractor
or Agency lo allow public access to all documents, papers, letiers, or other matarial subject to the provisions of Chapter
149, F.S. and made or received in conjunction with this Agreement.

9.00 Audit and Inspectian: The Agency shall pemmit, and shall require its contractors to pemmit, the
Department's authorized representatives to inspect all work, materials, payrolis, records; and to audit the books, records
and accounts partaining to the financing and development of the project.

10.00 Contracts of the Agoncy:

10.10 Third Party Agreaments: The Department specifically reserves the right to review and approve any and all third
party contracts with respect to the Project before the Agency execules or obligates itself in any manner requiring the
disbursement of Departmant funds, including consullant, purchase of commodities contracts or amendments thereto. If the
Dapartment chooses to raview and approve third party contracts for this Project and the Agency fails to obtain such
approval, that shall be sufficient cause for nonpayment by the Department as provided in Section 7.23. The Depariment
specifically reserves unto itself the right to review the qualifications of any consultant or contractor and lo appraove or
disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used in the project, the
Department must exercise the right to third party contract review

10.20 Procuremant of Personal Property and Services
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10.21 Compliance with Consultants' Competitive Negotiation Act: It is understood and agreed by tha parties

hereto that participation by the Department in a project with an Agency, where said project involves a cansultant contract
for engineering, architecture or survaying services, is contingent on the Agency complying in full with provisions of
Chapter 287,055, F.S., Consultants' Competitive Negotiation Act At the discretion of the Department, the Agency will
involve the Departrment in the Consuftant Selection Process for all contracts. In all cases, the Agency's Attomey shall
certify 1o the Department that selection has been accomplished in compliance with Chapter 287 055 F.S., the Consultants’
Compatitive Negotiation Act.

10.22 Procurement of Commodities or Contractual Services: It is understood and agreed by the parties hereto
that participation by the Department in a project with an Agency, where said project involves the purchase of commodities
or contractual services or the purchasing of capitai equipment or the constructing and equipping of facilities, which
includes engineering, design, and/or construction activities, where purchases or costs exceed the Threshold Amount for
CATEGORY TWO per Chaptar 287.017 F.S., is contingent on the Agency complying in full with the provisions of Chapter
287.057 F.5. The Agency's Attorney shall certify to the Department that the purchase of commodities or contractual
sarvices has been accomplished in compliance with Chapter 287.057 F.S. It shall be the sole responsibility of the Agency
to ensure that any obligations mada in accordance with this Section comply with the current threshold lmits. Contracts,
purchzse arders, task orders, construction change orders, or any other agreement that would resuit in exceeding the
curent budget contained in Exhibit "B", or that is not consistent with the project description and scope of services
contained in Exhibit “A” must be approved by the Department prior to Agency exacution. Failure to obtain such approval,
and subsequent execution of an amendment to the Agreement if required, shall be sufficient cause for nonpayment by the
Department as provided in Section 7 23.

10.30 Disadvantaged Business Enterprise (DBE) Policy and Obligation:

10.31 DBE Policy: The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the parformance of this contract. The contractor shall carry out applicable requirements of 49 CFR
part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy
as the mcipient desms appropriale.

The recipient shall not discriminate on the basis of race, color, national crigin, or sex in the award and performance of any
DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. The recipient
shall take all necessary and reascnable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and as approved
by DOT, is incorporated by referance in this agreement. implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to the recipient of its failure to carry
out its approved program, the Department may impose sanctions as provided for under part 28 and may, in appropriate
cases, refer the mattar for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.8.C. 3801 al seq.)

10.40 The Agency agress to report any reasonable cause notice of noncompliance based on 49 CFR Part 26 filed
under this saction to the Department within 30 days of receipt by the Agency.

11.00 Restrictiona, Prohibitions, Controls, and Labor Provisiona:

11.10 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national
origin. Tha Agency will take affirmative action to ensure that applicants are employed, and that employees are treatad
during employment, without regard to their tace, age, creed, color, sex, or national origin. Such action shall include, but
not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising,;
layoff or termination; rates of pay or other forms of compensation; and selaction for training, including apprenticaship.
The Agency shall insert the foregoing provision modified only to show the particular contractual refationship in all its
contracts in connection with the development or operation of the project, except contracts for standard commerciat
supplies or raw materials, and shall require all such contractors to insert a simflar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw rnaterials. When the project invoives installation, construction,
demolition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to
employees and applicants for employment for project work, notices to be provided by the Department setting forth the
provisions of the nondiscrimination clause.
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11.20 Title VI - Civil Rights Act of 1884: Execution of this Joint Participation Agreement constitutes a certification
that the Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964 (42 U.5.C. 2000d,
et seq.), Lhe Regulations of the Federal Department of Transportation issued theraunder, and the assurance by the
Agency pursuant thereto,

11.30 Title Vil - Civil Rights Act of 1968: Execution of this Joint Participation Agreement constitutes a certification
that the Agency will camply with all the requirements imposed by Title Vil of the Civil Rights Act of 1968, 42 USC 3801,et
seq., which among other things, prohibits discimination in employment on the basis of race, color, national origin, creed,
sex, and age.

11.40 Amaricans with Disabilitles Act of 1980 {ADA): Execution of this Joint Paricipation Agreemaent
constitutes a certification that the Agency will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, et
seq.), the regulations of the federal govemment issued thareunder, and the assurance by the Agency pursuant thereto.

41.50 Prohibited Interests: The Agency shall not enter intc a contract or amangement in connection with the project
or any proparty included or planned to be included in the project, with any officer, director or employee of the Agency, or
any business entity of which the officer, director or employee or the officer’s, diractor's or employese’s spouse or child is an
officer, partner, diractor, or proprietor or in which such officer, director or employee or the officer's, director's or employee's
spousa or child, ar any combination of thern, has a material intarest

“Material interest” means direct or indirect ownership of more than 5 percant of the total assels or capital stock of any
business entity.

The Agency shall not enter into any contract or arrangement in connection with the project or any property included or
planned to be included in tha project, with any person or entity who was represented before the Agency by any person
who at any time during the immediately preceding two years was an officer, director or employee of the Agency.

The provisions of this subsection shall not be applicable to any agreement betwean the Agency and its fiscal
depositories, any agreement for utility services the rates for which are fixed or controlled by the government, or any
agreement batween the Agency and an agency of state government

11.60 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the
United States, or the State of Florida legislature, shall he admitted to any share or part of the Agreament or any benefit
arising therefrom.

12.00 Miscellaneous Provisions;

12.10 Environmental Regulations: Execution of this Joint Participation Agreement constitutes a certification by the
Agency that tha project will be carried out in conformance with all applicable environmentat regulations including the
securing of any applicable pemmits. The Agency will be solely responsible for any liability in the event of non-compliance
with applicable environmental regulations, including the securing of any applicable permits, and will reimburse the
Department for any loss incurred in connection therewith

12.20 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder
lo any party other than the Agency.

12.30 When Rights and Remadias Not Waived: In no event shall the making by the Dapartment of any
payment to the Agency constitute or ba construed as a waiver by the Department of any breach of covenant or any
default which may then exist, on the part of the Agency, and the making of such payment by the Department whiie any
such breach or default shall exist shall in no way impair or prejudice any right or remedy available to the Depariment with
respect to such breach or default.
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12.40 How Agreement is Affacted by Provisions Being Held Invalid: If any provision of this Agresment is
held invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then
continue to conform to the terms and requirements of applicable law.

12.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and,
also, agress not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the
financing hereunder.

42.60 Stats or Territorial Law: Nothing in the Agreement shall require the Agency 10 observe or enforce
compliance with any provision thereof, parform any othar act or do any other thing in contravention of any applicable State
law: Provided, that if any of the provisions of the Agreement violate any applicable State law, the Agency will at once nolify
the Department in writing in order that appropriate changes and modifications may be made by the Department and the
Agency to the end that the Agency may proceed as scon as possible with the project.

12.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees that the project facilities
and equipment will ba used by the Agency to pravide or support public transportation for the period of the useful life of
such facilities and equipment as determined in accordance with geners! accounting principles and approved by the
Departrent. The Agency further agrees to maintain the project facilites and equipment in good working order for the
useful life of said facilities or equipment.

12.71 Proparty Records: The Agency agrees to maintain property records, conduct physical inventories and
develop control systems as required by 49 CFR Part 18, when applicable.

12.80 Disposal of Project Facilities or Equipment: If the Agency disposes of any project facility or equipment
during its useful life for any purpose except its replacement with like facility or equipment for public transportation use, the
Agency will comply with the terms of 49 CFR Part 18 relating to property management standards. The Agency agrees to
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said
proportional amount shall be determined on the basis of the ratio of the Depariment financing of the facility or equipment
as provided in this Agreement.

12.90 Contractual Indemnity: To the extent provided by law, the Agency shall indemnify, defend, and hold
harmiess the Department and all of its officers, agents, and employees from any claim, loss, damage, cost, chargs, or
axpense arsing out of any act, aror, omission, or negligent act by the Agency, its agents, or employees, during the
performance of the Agreement, excapt that neither the Agency, its agents, or its employees will bs liable under this
paragraph for any claim, loss, damage, cost, charge, or expense arising out of any act, error, omission, or negligent act
by the Department or any of its officers, agents, or amployees during the parformance of the Agreement.

When the Department receives a notice of claim for damages that may have besn caused by the Agency in the
performance of sarvices required under this Agreement, the Department will immediately forward the claim to the
Agency. The Agency and the Department will evaluate the claim and report their findings to each other within fourteen
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the Department will
determine whether to requine the participation of the Agency in the defense of the claim or to require that the Agency
defend the Department in such claim as described in this section. The Department's failura to promptly notify the Agency
of a claim shall not act as a waiver of any right herein to require the participation in or defense of the claim by Agency.
The Department and the Agency will each pay its own expenses for the evaluation, setlement negotiations, and trial, if
any. Howevar, if only one party participates in the defense of the claim at trial, that party is responsibla for all expenses
at trial.
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12.00 Plans and Specifications: In the event that this Agreemaent involves the purchasing of capitat equipment or the Prosiaetis
constructing and equipping of facilities, where plans and specifications have been developed, the Agency shall provide an
Enginear’s Certification that certifies project compliance as listad below, or in Exhibit °C” if applicable. For the plans,
specifications, construction contract documents, and any and all other engineering, construction, and contractual
documents produced by the Engineer, hereinafter collectively referred to as “plans”, the Agency will certify that:
a. Al ptans comply with federal, state, and profassional standards as well as minimum standards established by the
Depariment as applicable;
b. The plans were developed in accordanca with sound engineering and design principles, and with generally
accepted professional standards;
c. The plans are consistent with the intent of the project as defined in Exhibits "A” and *B" of this Agreement as well
as the Scope of Services, and
d. The plans comply with all applicable laws, ordinances, zoning and pernitting requirements, public notice
requirements, and other similar regulations,
Notwithstanding the provisions of this paragraph, the Agency, upon request by the Department, shall provide plans
and spacifications to the Department for review and approvals.

14.00 Project Completion, Agency Certification: The Agency will cerlify in writing on or attached to the final
invoice, that the project was completed in accordance with applicable plans and specificalions, is in place on the Agency
facillty, that adequats title is in the Agency and that the projact is accepted by the Agency as suitable for the intended
purpose.

16.00 Appropriation of Funds:

16.10 The State of Florida's performance and obligation to pay under this Agreement is contingent upon an
annual apprapriation by the Legislature.

15.20 Mutti-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period
of more than one year, the provisions of Chapter 339.135(6)(a), F.S., are hereby incorporated: “(a) The Department,
during any fiscal year, shall not expend monay, incur any Hability, or enter into any contract which, by its terms involves
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any
contract, verbal or written, made in violation of this subsection is null and void, and no money may be paid on such
contract. The Dapartment shall require a statement from the comptroller of the Department that funds are available prior
to entering into any such contract or other binding commitment of funds. Nothing herein cantained shall prevent the
making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
verbatim in all contracts of the Department which are far an amount in excess of 25,000 dollars and which have a term for
a petiod of more than 1 year."

16.00 Expiration of Agreement: The Agency agrees fo complete the project on or before
9/30/2016 . If the Agency does not complete the project within this time period, this Agreement
will expire unless an extension of the time period is requested by the Agency and granted in writing by the
jractor of Ti rtation D ment . Expliration of this Agreement will be considered termination
of the project and the procedure astablished in Section 8.00 of this Agreement shall be initiated.

16.10 Final Involce: The Agency must submit the final invoice on this project to the Depariment within 120 days
gfter tha expiration of this Agreement. Invoices submitted after the 120 day time pariod will not be paid.

17.00 Agreement Format: All words used herein in the singular form shall extend to and include the plural. Al
words used in the plural form shall extend to and include the singular. Al words used in any gender shall axtend to and
include all genders.

18.00 Execution of Agreement: This Agreement may be simultaneously executed in 2 minimum of two
counterparts, each of which so executed shall be desmed to be an original, and such counterparts together shall
constitute one in the same instrument,

19.00 Restrictions on Lobbying:
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19.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on behalf of
the Agency, to any person for infiuancing or attempting to influence any officer or employes of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering Into of any
cooperative agreement, and the extansion, continuation, renewal, amendment or modification of any federal contract, grant,

loan or cooperative agraement.

If any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or attempting
to influence an officer or employee of any faderal agency, a Member of Congress, an officer or employee of Congress, or an
employes of a Member of Congress in connection with this Joint Participation Agreemant, the undersigned shall complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The Agency shall raquire that the language of this section be included in the award documents for all subawards at all tiers
(including subcontracis, subgrants, and contracts under grants, lcans and cooperative agreements) and that all
subrecipients shall certify and disclose accardingly.

19.20 State: No funds raceived pursuant lo this contract may be expended for lobbying the Legislature or a stale
agency.

20.00 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the
Department should be aware of the following time frames. Upon receipt, the Departmaent has five (5) working days to
inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise,
The Department has 20 days to deliver a request for payment {voucher) to the Department of Financial Services. The 20
days ara measured from the latter of the date the invoice is received or the goods or services are received, inspacited
and approved.

If 2 payment is not available within 40 days after receipt of the invoice and receipt, inspection and approval of goods and
services, a separate interest penalty in accordance with Section 215 422(3)(b), F.S. will be due and payable, in addition to
the invoice amount to the Agency. The inlerest penalty provision applies after a 35 day time period to health care providers,
as dafined by rule. Interest penalties of less than one (1) daflar will not be enforced unless the Agency requests payment.
Invoices which have to be retumed to an Agency because of vendor preparation emors will result in a delay in the payment.
The invoice payment requirements do not start until a properly completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the
Department. The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Division of Consumer Services
at 1-877-693-5236.

21.00 Public Entity Crime: A person or affiliate who has baen placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public work, snay not
submit bids on leases of real property to a public entity, may not be awardad or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in s. 287.017, F.S. for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

22,00 Discrimination: An entity or affillate who has been placed on the discriminatory vendor list may not submit a bid
on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for
the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity.

23.00 E-Verify:
Vendors/Contractors:

1. shali utilize the U.S. Depariment of Homeland Security's E-Verify system to verify the employment eligibility
of all new employees hired by the Vendor/Contractor during the term of the contract; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract
to likewlse utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term.
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IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written.

AGENCY FDOT

City of Palatka
AGENCY NAME Ses attached Encumbrance Form for date of Funding

Approval by Comptroller

SIGNATORY (PRINTED OR TYPED) LEGAL REVIEW
DEPARTMENT OF TRANSPORTATION

Robert L. Parks, PE

EIGNATURE DEPARTMENT OF TRANSPORTATION

Director of Transportation Developmeant

TIME TIMLE
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Financial Project No. 434749-1-94-15

Contract No.

Agreement Date

EXHIBIT “A"
PROJECTS DESCRIPTION AND RESPONSIBILITIES

This axhibit forms an integrai part of that certain Joint Participation Agreement between the State of Florida,

Department of Transportation and _City of Palatka
5R t la N

referanced by the above Financial Project Number.

PROJECT LOCATION:

Pelatka Municipai-Lt. Kay Larkin Field

PROJECT DESCRIPTION:
Airport Design & Construction Hangar Drainage, Permitling, Surveying, Testing, Project Management and Inspections.

SPECIAL CONSIDERATIONS BY AGENCY:

The audit report(s) required in paragraph 6.50 of the Agreement shall include a schedule of project assistance that will
refiect the Depariment’s contract number, Financial Project Number and the Federal ldentification number, where
applicable, and the amount of state funding action (receipt and disbursement of funds) and any federal or local funding
action and the funding action from any other source with respect to the project.

The audit report(s) required in paragraph 7.80 of the Agreement shall include a scheduls of project assistance that will
refiect the Department’s contract number, Financial Project Number and the Faderal Identification number, where
applicable, and the amount of state funding action (receipt and disbursement of funds) and any federal or local funding
action and the funding action from any other source with respect to the project.

Effective July 1, 2010, Section 215.971, Florida Statutes {F.S.) now requires all new Joint Participation Agreement {JPA}
the Department executes to clearly document contract deliverables and establish minimum level of services. The JPA
scope of services will be required to clearly divide project tasks into quantifiable, measurable, and verifiable units of
deliverables that must be received and accepted by the Department, in writing, prior to payment for sarvices, Each
deliverable must specify the required level of service to be performed and the Department’s criteria for evaluating
succassful completion. Once the following items have been submitted to and approved in writing by the Department they
will be added to this JPA under Exhibit “A” to meet the deliverable requirements under Section 215.971 F.S.:

Scope of Services

Design Phase, Master Plan, or Planning Study

1. A signed copy of the approved scope of services and schedule of values that are incorporated into an agreement
between the Agency and its third-party consultant. The scope of services must include or incorporate by reference a
schedule of values that will be used to approve and make payments to the third-party consuttant. The scope of services
and included schedule of values must be approved in writing by the Department before the Agency enters into an
agreament with ils third-party consultant The schedule of vaiues shall be a complete and detailad itemization describing
each subcategory of work and related pay items and their associated total value, quantity, unit of measurement and unit
price/cost. The consultant should invoice the Agency on a regular basis using the approved schedule of values and one of
the following methods:

a. Percentage Completed, For this method the consultant’s invoice should list a datall dascription of each task in the
approved scope of services and schedule of values, the dollar value amount for the item, the percentage compated for the
item, and the dollar value for the percentage complated.

b. Completed Tasks. For this method the consuitant's invoice should list a detail description of each task in the approved
scope of services and schedule of values, the dollar value amount for each item, indicate which task have baen
completed, and tha dollar value for each task completed.

2. The Agency shall sign each invoice submitied to the Department and certify thereon that the Agency has verified that
the percentages of and/or task completions are correct and that the amounts indicated on the inveica are comect.

3. Any changels} to the approved scope of services or schedule of values will require a change order approved by the
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EXHIBIT "A"
PROJECTS DESCRIPTION AND RESPONSIBILITIES

Department, and signed by the Agency and the third-party consuitant. Invoices incorporaling unapproved changes cannot
be submitted by the Agency or paid by the Department.

Construction Phase

4. A signed copy of the approved scope of services and schedule of valuas that are incorporated into an agreement
between the Agency and its construction contractor. The scope of services must include or incorporata by reference a
schedule of values that will be used to approve and make payments to the contractor. The scope of services and included
schedule of values must be approved in writing by the Department before the Agency entsrs into an agreament with its
contractor. The schedule of values shall be & complete and detalled ttemization describing each subcategory of work and
relaled pay items and their associated total value, quaniity, unit of measurement and unit price/cost. The coniractor should
involce the Agancy on a regular basis using the approved schedule of values and one of the following methods:

a, Percentage Completed. For this method the contractor's invoice should list a detail description of each task in the
approved acope of services and schedule of values, the dollar valus amount for the itam, the percentage competed for the
item, and the dollar value for the parcentage completed.

b. Completed Tasks. For this method the contractor's invoica should list a detail description of each task in the approved
scope of services and schedule of values, the dollar valus amount for @ach item, indicate which task have been
campleted, and the dollar value for each task completed,

5. The contractor should submit their pay request to the Agency's project inspector for approval using the standard
“Application and Certificate for Payment” form. The Agency's project inspector will review and approve the contractor’s pay
request certifylng the percentage of completion and/or quantities are correct,

6. The Agency shall sign each invoice submitted o the Department and certify thereon that the Agency has verified that
the percentages of and/or task completions are correct and that the amounts indicated on the invoice are comect,

7. Any change(s) to the approved scope of services or schedule of values will require a change order approved by the
Department, and signed by the Agency and the contractor. Invoices incomporating unapproved changes cannot be
submitted by the Agancy or paid by the Department.

SPECIAL CONSIDERATIONS BY DEPARTMENT:

+ No invoice activity for 8 month or
* No contract activity for 18 months
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Financial Project No.  434749-1-84-15
Confract No,
Agreement Dale

EXHIBIT "B"
PROJECT BUDGET

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida,

Dapartment of Transportation end _Cify of Palatka

4015 Reid Sireet Palatka, FL 32177
referenced by the above Financial Project Number.

1. PROJECT COST: $765,000.00
TOTAL PROJECT COST: $765,000.00
. PARTICIPATION:

Maximum Federal Participation ]
FAA (0 %) or § 000

Agency Participation .

In-Kind (0 %) or $ 0.00
Cash ( %) or $
Other { %) or $

Maximum Dapartment Participation,

Primary

DDR,DPTO ( 100 %) or $ 765,000.00
Federal Reimbursable { %) or $

Local Reimbursabla { %) or $

TOTAL PROJECT COST: $765,000.00
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Financial Project No.  434749-1-94-15

Contract No.

Agresment Date

EXHIBIT "C"
AVIATION PROGRAM ASSURANCES

This exhibit forms an integral part of that certain Joint Parlicipation Agreement between the State of Florida,

Department of Transportation and _ City of Palatka
401 id alal 2177

A. General

1. Duration: The terms, conditions, and assurances of the Agreement shall remain in full force and effect throughout the
useful life of the facilities developed or equipment acquired for an airport development or noise compatibility program project,
or throughout the useful life of the project items Installed within a facility under a noise compatibllity program project, but in
any event not to exceed twenty (20) years from the date that the Agresment is executed. However, there shall be no limit on
the duration of the assurances regarding Exclusiva Rights and Airport Revenus go long as the airport is used as an aimport.
There shall be no limit on the duration of the terms, conditions, and assurances with respect to real property acquired with
siate funds.

2. Obligation: The Agency shall honor these assurances for the duration of this Agreement. If the Agency takes any action

that is not consistent with these assurances, the full amount of this Agreement will immediately become due and payable to
the Flosida Department of Transportation.

B. General Assurances
The Agency hereby assures that

1. Goed Title: It holds good title, satisfactory to the Department, to the landing area of the airport or site thereof, or will give
assurance satisfactory to the Department that goed title will be acquired.

2. Presarving Rights and Powers:

a. It will not take or permit any ection which would operate to deprive it of any of the rights and powers necessary to

perform any or all of the terms, conditions, and assurances in the Agreement without the written approval of the
Department, and will act promptly to acquire, extinguish or modify any outstanding rights or claims of right of others
which would interfere with such performance by the Agency. This shall be done in a manner accepiable to the
Depariment.

b, If an arrangement is made for management and oparation of the airport by any agency or person ather than the

Agency or an employee of the Agency, the Agency will reserve sufficien rights and authority to ensure that the airport

will be operated and maintained according to applicable federal and state laws, regulations, and rules.

3. Hazard Removal & Mitigation: It will clear and protect terminal airspace required for instrument and visual operations at
the airport (including established minimum fiight attitudes) by remaving, lowering, relocating, marking, or lighting or otherwise
mitigating existing airport hazards and by preventing the establishment or creation of fulure airport hazards.
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EXHIBIT "C"
AVIATION PROGRAM ASSURANCES

4. Compatible Land Use: It will take appropriate action to ensure local governmant adoption of airport zoning ordinances
that comply with Chapter 333, F.S. The ordinances shall address height restrictions and other potential aviation hazards and
limitations on incompatible land uses in the vicinity of the airport. The vicinity of the airport includes all areas that will be
affected by normal aircrafl aperations and noise.

The Agency assures that it will take appropriate action to oppose and/or disapprove any attempted change in local land use
regulations that would adversely affect the continued level of airport operations by the crealion or expansion of incompatible
land use areas. The Agency assures that it will provide tha Department with a copy of all local airport zoning ordinances,
codes, rules, reguiations, and amendments, including proposed and granted variances thereto.

§. Consistency with Local Plans: It will take appropriate actions tc have the current airport master plan adopted into the
local govemment comprehensive plan at the earliest feasible opportunity,

8. Alrport Layout Plan:
a. It will keep a layout plan of the airport up to dale showing:

(1) Boundaries of the airport and all proposed additions thereto, together with the boundaries of all offsite
areas owned or controlled by the Agency for airport purposes and proposed additions thereto;

(2) Location and nature of all existing and proposed airport facilities and structures (such as runways,
taxiways, aprons, terminal buildings, hangars, and roads), including all proposed extensions and reductions of
existing airport facilities; and

(3) Location of all existing and proposed non-aviation areas and of all existing improvements thereon.

b. Such airport layout plans and each amendment, revision, or medification thereof, shall be subject to the approval
of the Department. The Agency will not make or permit any changes or alterations in the airport or any of its facilities
that are not in conformity with the airport layout plan as approved by the Department and which might, in the opinlon
of the Dapartment, adversely affact the safety, utility, or efficiency of the airport.

7. Feo and Rental Structure: It will maintain a fee and rental structure for the facilities and sesvices at the airport which will
make the airpart as self-susiaining as possible under the circumstances existing at the particular eirport taking into account
such faclors as the volume of traffic and economy of collection. if this Agreement results in a facility that will be leased or
otherwise produces revenue, the Agency assures that the revenue will be at fair market value or higher.

8. Airport Revenue: That all revenue generated by the airport wilt ba expended for capital or operating costs of the airport;
the local airport sysiem; or other locai factlities which are owned or operated by the owner or operator of the airport and which
are directly and substantially related 1o the actual air transportation of passengers or property, or for environmantal or noise
mitigation purposes on or off the airport.

9. Financial Plan: It will develop and maintain a cost-feasible financiat ptan to accomplish the projects necessary to achieve
the proposed airport improvements depictad in the airport layout plan. The financial ptan shall be a part of the airport master
plan. The financial plan shall realistically assess project phasing considering avallability of state funding and local funding
and the likelihood of federal funding under the Federal Aviation Administration's priority system. All project cost estimates
contained in the financial plan shall ba entered in the Joint Automated Capital Improvement Program (JACIP) Online Web
site. The JACIP Online information shall be kept current as the finandlal plan is updated,
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EXHIBIT "C"
AVIATION PROGRAM ASSURANCES

10. Operation & Maintenance: The airport and all facilities which are necessary to serve the aeronautical users of the
airport, shall be operated at all imes in a safe and serviceable condition and in accordance with the minimum standards as
may be required or prescribed by applicable federal and state agencies for maintenance and operation. The Agency assures
that it will not cause or permit any activity or action thereon which would interfere with its use for airport purposes. Any
proposal to temporarily close the airport for non-aeronautical purpeses must first be approved by the Department. The
Agency will have arrangements for promptly notifying airman of any condition affecting aeronautical use of the airport.
Nothing contained herein shall be construed to require that the airport be operated for aeronautical use during temporary
periods when flooding or other climatic conditions interfere with such operation and maintenance. Further, nothing hersin
shall be construed as requiring the maintanance, repair, restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other condition or circumstance beyond the control of the
Agency

11. Economic Nondiascrimination: It will make the airport available as an airport for public use on reasonable termns and
without unjust discrimination to all types, kinds, and classes of aeronautical activities, including commercial aeronautical
activities offering services to the public at the airport.

12. Exclusive Rights: It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical servicas to the public.

13. Federal Funding Eligibllity: it will take appropriate actions to maintain federal funding eligibility for the airport. Further,
it will avoid any action that renders the airport inaligibla for federal funding.

14, Termination of Agreement: It will make expenditures or incur obligations pertaining to this Agreement within two years
afler the date of this Agreement or the Depariment of Transportation may terminate this Agreement. The Agency may
request a one-year extonsion of this two-year time period. The District Secretary shall have approval authority.

15. Retention of Rights and Intarests: It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its
titta or other interests in the property shown on Exhibit A to this application ar, for a noise compatibility program project, that
portion of the property upon which state funds have been expended, for the duration of the terms, conditions, and assurances
in the Agresment without approval by the Department.

16. Consultant, Contractor, Scope, and Cost Approval: 1t will grant the Department the right fo disapprove the Agency's
employment of specific consultants, contractors, and subcontractors for all or any part of this project if the specific
consultants, contractors, or subcontractors have a record of poor project performance with the Department. Further, the
Agency assures that it will grant the Depariment the right 1o disapprove the proposed project scope and cost of professicnal
services.

47. Airfield Access: The Agency will not grant or allow easement or access that opens onto or crosses the airport runways,
taxiways, flight line, passenger facilities, or any area used for emergency equipment, fuel, supplies, passengers, mail and
freight, radar, communications, utilities, and landing systems, including but not limited to flight operations, ground services,
emargency services, terminal facilities, maintenance, repair, or storage.

18. Project Development: All project related work will comply with federal, state, and professional standards; applicable
Fedaral Aviation Administration advisory circulars; and Florida Department of Trangportation requirements per chapter 14-60,
Florida Administrative Code, Airport Licensing, Registration, And Airspace Protection.

C. Planning Projects
If this project involves planning or other aviation studies, the Agency assuras that it will;

Pagedof7



EXHIBIT "C"
AVIATION PROGRAM ASSURANCES

1. Project Scope: Executs the project in accordance with tha approved project narrative or with approved medifications.
2. Reporta: Fumish the Department with such periodic project and work activity reports as required.

3. Public Information: Make such malerial available for examination by tha public. No materia! prepared under this
Agresment shall be subject to copyright in the United States or any other country.

4. Disclosure: Grant the Departmant unrestricted authority to publish, disclose, distribute, and otherwise use any of the
material prepared in connection with this Agreement.

§. Department Guidefines: Comply with Department airport master planning guidelines if the project involves airport
master planning or developing an airport layout plan, This includes:

a. Providing coples, in electronic and editable format, of final project materials to the Department. This includes
computer-aided drafting (CAD) files of the airport layout plan.

b. Developing a cost-feasible financial plan, approved by the Department, to accomplish the projects described in the
airport master plan or depicted in the airport layout plan, The cost-feasible financial plan shall realistically assess
project phasing considering avallability of state and local funding and the likelihood of federal funding under the
Federal Aviation Administration’s priority system.

c. Entering all projects contained in the cost-feasible plan out to twenty years in the Joint Automated Capital
Improvement Program (JACIP) database.

6. No Implied Commitments: Understand and agree that Department approval of this project Agreemant or any planning

material daveloped as part of this Agreement does not constitute or imply any assurance or commitment on the part of the
Department to approve any pending or future application for state aviation funding.

D. Land Acquisition Projects
i this project involves land purchase, the Agency assures that it will:

1. Applicable Laws: Acquire the land interest in accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970; the National Environmental Policy of 1969; FAA Order 5100.37A; FAA Order 5050.4A ;
chapters 73 and 74, F.S., when property is acquired through condemnation; and section 286.23, F.§

2. Administration: Maintain direct control of project administration, including:

a, Matntaining responsibility for all contract lstting and administrative procadures necessary for the acquisition of the
land interests.

b. Securing written permission from the Department to execute each agreement with any third party.

¢. Furnishing a projected schedule of events and a cash flow projection within twenty (20) calandar days after
completion of the review appraisal.

d. Establishing a project account for purchase of land interests.
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EXHIBIT "C"
AVIATION PROGRAM ASSURANCES

a. Collecting and disbursing federal, state, and local project funds.

3. Loans: Comply with the following requirements if the funding conveyed by this Agreement is a loan for land purchase
according to Chapter 332, F.S.:

a. The Agency shall apply for a Federal Aviation Administration Airport Improvemant Program grant for the land
purchase within 60 days of executing this Agreement.

b. If federal funds are received for the land purchase, the Agency shall notify the Department by U.S. Mail within 14
calendar days of recaiving the federa! funds and is responsible for reimbursing the Department within 30 calendar
days to achieve nomal project federal, state, and local funding shares as described in Chapter 332, F.S.

¢. If federal funds are not received for the land purchase, the Agency shall reimbursa the Department to achieve

normal projact state and local funding shares as described in Chapler 332, F.S., within 30 calendar days after the
Ioan matures.

d. Iffederal funds are not received for the land purchase and the state funding share of the land purchase is less
than or equal o nermal state and local funding sharas as described in Chapter 332, F.S., when the lpan matures, no
reimbursement to the Department shall ba required.

4. New Alrports:
a. Protect the airport and related airspace by ensuring local government adoption of an airport zoning ordinance or
amending an existing airport zoning ordinance, consistent with the provisions of Chapter 333, F.S., prior ta the
completion of the project.

b. Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, and connecling
taxiway within one year of the date of land purchase.

c. Complete an airport master plan within two years of land purchase.
d. Complete construction necessary for basic airport operation within ten years of land purchase.

§. Use of Land: The Agency shall use the land for aviation purposes in accordance with the terms of this Agreemant within
ten years after tha acquisition date.

6. Disposal of land: For land purchased under an Agreement for girport noise compatibility or airport development
purpases, disposition of such land will be subject to the retention or reservation of any interast or right therein necessary to

ensure that such tand will only be used for purposes which are compatible with noise levels associated with operation of the
airport.

E. Aviation Construction Projects
If this project involves construction, the Agency assures that it will:
1. Certifications; Provide cerifications that;

a. Consultant and contractor selection comply with all applicable federal, state and local laws, rules, regulations, and
policies.

b. Ali design plans and specifications comply with federal, state, and professional standards and applicable Federal
Aviation Administration advisory circulars.

c. The project complies with all applicable building codes and other statutory requirements.
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EXHIBIT "C"
AVIATION PROGRAM ASSURANCES

d. Completed construction complies with the project plans and specifications. Such certification must include an
altestation from the Engineer that the project was completed per the approved project plans and specifications.

2. Design Dovelapment Criteria: The plans, specifications, constriction cantract documents, and any and all other similar
sngineering, construction, and contractua! documents produced by the Enginear for the project is hereinafter collectively
referred to as "plans” in this Exhibit

Plans shall ba developed in accordance with sound engineering and design principles, and with generally accepted
professional standards.

Plans shall be consistent with the intent of the project as defined in Exhibits “A™ and “B” of this Agreement.

The Engineer shail parform a thorough review of the requirements of the following standards and make a dstaermination as to
their applicability to this project. Plans produced for this project shall be developed in compliance with the applicable
requirements of these standards:

= Federal Aviation Administration Regulations and Advisory Circulars

¢ Florida Departiment of Transportation requirements per chapter 14-80, Florida Administrative Code, Airport Licensing,
Registration, And Airspace Protection

o Florida Department Of Transportation Standard Specifications For Construclion Of General Aviation Airports

« Manual Of Uniform Minimum Standards For Design, Construction And Maintenance For Streets And Highways, commaonly
raferred to as the Florida Greenbook

« Manual on Uniform Traffic Control Devicas

Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting requirements, public notice
requirements, and other similar regulations that apply to the scope and location of the project

3. Construction Inspection & Approval: Provide and maintain competent technical supsrvision at the construction site
throughout the project to assure that the work conforms to the plans, specifications, and schedules approved by the
Department for the project. The Agency assures that it will allow the Depariment to inspect the work. The Department may
raquire cost and progress reporting by the Agency.

4. Pavement Preventative Malntenance: With respect to a project for the replacement or reconstruction of pavement at the
airport, implement an effective airport pavemant maintanance management program and the Agency assures that it will use
such program for the useful life of any pavement constructed, reconstructed, or repaired with state financial assistance at the
airport.

F. Noise Mitigation Projects
If this project involves noise mitigation, the Agency assures that it will:

1. Local Government Agreements; For all noise compatibility projects that are caried out by anather unit of local
government or are on property owned by a unit of local government other than the Agency, enter into an agreement with that
government. The agreement shall obligate the unit of local govemment to the same terms, conditions, and assurances that
apply to the Agency. The agreement and changes
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EXHIBIT "C"
AVIATION PROGRAM ASSURANCES

thereto must be satisfactory to the Depariment. The Agency assures that it will take steps to enforce the agreement if there ia
subslantial non-compliance with the terms of the agreement.

2, Private Agreements: For noisa compatibility projects to be camied out on privately owned property, enter into an
agreement with the owner of that property to exclude future aclions against the airport. Tha Agency assuras that it will take
steps to enforce the agreement if there is substantial non-compliance with the terms of the agreament.
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Financial Project No.  434748-1-94-15

Contract No,
Agreament Date

EXHIBIT "D"

FEDERAL and/or STATE resources awarded to the recipiant pursuant 1o this agreement should be listed below. If the
resources awarded 10 the reciplent represent more than one Federal or State program, provide tha same information for
each program and the total resources awarded. Compliance Requirements applicable fo each Federal or State program
should also be listed below. If the resources awarded to the recipient represent more than one program, list applicabla
compliance requirements for each pragram in the same manner as shown here:

(e.g.. What servicas or purposes the resources must be used for)
{e.g., Eligibility requirements for recipients of the resources)
{Etc...)

NOTE: Instead of kisting the specific compliance requirements as shown above, tha State awarding agency may elect to
us# language that requires the recipient la comply with the requirements of applicable provisions of specific laws, rules,
regutalions, elc. The State awarding agency, if practical, may wanl lo attach a copy of the specific law, rule, or regulation
refarred to.

FEDERAL RESOURCES
Eedaral Agency

Complisnce Requirements

STATE RESOURCES

State Agency ) St stance (Number & Ti Amount

Fiorida Department of Transpertation 55.004 $765,000 00
li i

Aclivities Allowed:

Airport Planning

Alrport Plarining Grants are to study options for airpont development and operations. The Department funds airport master
plans, airport layout plans (ALP), noise and environmental studies, economical impact, services development, and airport
promotion. Examples of projects are:

- Master plans and ALPs;

- Master drainage plans;

- Environmental assessments (EA),

- Developmaent of regional impact (DR):

- Operations and ermergency responsa plans;

- Federal Aviation Regulations (FAR) Past 150 noise studies;

- Enviranmental impact studies (E1S);

- Wildlife hazard studies;

- Feasibility and site selaction studies;

- Business plans,

- Airport management studies and training;

- Air services studias and related prometional materials.

(FDOT Awviation Grant Program Handbook)

Airport Improvament

These grants are to provide capital facilities and equipment for airports. Examples of projects are:
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EXHIBIT D"

- Air-side capital improvement projects (runways, taxiways, aprons, T-hangers, fuel farms, maintenance hangers, lighting,
control towers, instrument approach aids, automatic weather observation stations);

- Land-side capitel improvement projects (terminal buildings, parking lots and siructures, road and other access projects);

- Presentation projects (overlays, crack sealing, marking, painting buildings, roofing buildings, and other approved projects;
- Safety equipment {including AARF fire fighting equipment and lighted Xs);

- Safaty projects (tree clearing, land contouring on ovamun areas, and removing, lowering, moving, and marking, lighting
hazards);

- Information technology equipment (used to inventory and plan airport facility needs);

- Drainage improvemants.

(FDOT Aviation Grant Program Handbook)

Land Acquisition

This grant program protects Florda's citizens from airport noise and protects airport clear zones and runway epproach
areas from encroachment. Administrative Costs, appraisals, legal fees, surveys, closing costs and preliminary engineering
fees are eligibla costs. In the avent the negotiation for a fair market value is unsuccessful, the court will be petitioned for "an
Order of Taking” under the eminent domain laws of Florida. Examples of projects are:

-Land acquisition (for tand in an approved master plan or ALP);

-Mitigation fand {on or off airport);

-Aviation easements;

-Right of way;

-Approach clear zones.

{FDOT Aviation Grant program Handbook)

Airport Economic Development

This grant program Is to encourage aimort revenus. Examples of projects are:
-Any airport improvemeant and land purchase that will enhance economic impact,;
-Building for lease;

-Industrial park infrastructure and buildings;

-Genaral aviation terminals that will be 100 percent leased out;

-Industrial park marketing programs.

(FDOT Aviation Grant Program Handbook)

Aviation Land Acquisition Loan Program

The Department provides interest free loans for 75 percent of the cost of airport land purchases for both commercial service
and general aviation airports.

This is a general description of project types. A detail list of project types approved for these grant programs can be found in
the Aviation Grant Program manual which can be accessed through the internet at www.dot.state.fl.us/Aviation/Public.htm.

Allowabla Cost. See part three of compliance supplament

Cash Management: See part three of compliance supplement

Matching Requirements are as follows:

Commercial Service Airports

When no federal funding is available, the Department provides up to 50 percent of the project costs. When federal funding
is available, the Department can provide up to 50 percent of the non-federal share.

(FDOT Aviation Grant Program Handbook and Section 332.007(8} Florida Statutes)

General Aviation Aimports

When no federal funding is avallable, the Depariment provides up to B0 percent of project costs. When faderal funding is

available, the Departiment can provide up to 80 percent of the non-fedaral share.
(FDOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes)
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EXHIBIT "D"
Economic Development

The Department provides up to 50 percent of airport economic development funds to build on-airport revenue-producing
capital improvements. This program is for local maich only.
(FDOT Awviation Grant Program Handbook and Section 332.007(6) Florida Statutes)}

Airport Loans
The Departmant provides a 75 percent lcan program to fund the Aviation Land Acquisition Loan Program.
(FDOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes)

atchi fi ram

Federal Agancy

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(6)(a), Florida Statutes, require that
the information about Federal Programs and State Projects included in this exhibit be provided to the recipient.
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CITY COMMISSION AGENDA ITEM

SUBJECT:

Adopt Resolution No. 2014-10-124 urging the US Congress to adopt a proposed bill to provide
amounts from the recent settlement between the Department of Justice and Bank of America for
assistance for Florida cities under the Neighborhood Stabilization Program

SUMMARY:

Recently the Board of Directors of the Florida League of Cities voted to urge Congress to pass a
bill ensuring a portion of the landmark $17 billion Bank of America Foreclosure Settlement be
distributed to Florida Cities to aid with the foreclosure crisis. The bill, which has been introduced

by Florida Congressman Alan Grayson (FL-9) would allocate the dollars to the Neighborhood
Stabilization Program.

RECOMMENDED ACTION:

Adopt the resolution urging the US Congress to adopt a proposed bill to provide amounts
from the recent settlement between the Department of Justice and Bank of America for
assistance for Florida cities under the Neighborhood Stabilization Program

ATTACHMENTS:
Description Type

0 Resolution Resolution

D Letter and Draft Bilf Attachment
REVIEWERS:
Department Reviewer Action Date
City Clerk Driggers, Betsy Approved 9/24/2014 - 4:45 PM
City Clerk Driggers, Betsy Approved 912412014 - 4:49 PM
City Manager Czymbor, Michael Approved 9/24/2014 - 5:06 PM

10/2/2014 4:13 PM



RESOLUTION NO. 2014-10-

A RESOLUTION OF THE CITY OF PALATKA, FLORIDA,
URGING PRESIDENT BARACK OBAMA AND CONGRESS TO
PROVIDE AMOUNTS FROM THE RECENT SETTLEMENT
BETWEEN THE U.S. DEPARTMENT OF JUSTICE AND BANK
OF AMERICA FOR ASSISTANCE UNDER THE
NEIGHBORHOOD STABILIZATION PROGRAM

WHEREAS, the U.S. Department of Justice and Bank of America reached a landmark
$17 billion settlement over foreclosure abuses and unacceptable nationwide mortgage servicing
practices; and

WHEREAS, the settlement calls for a $5,000,000,000 civil penalty to be paid to the
United States Treasury, which does nothing to assist the victims of foreclosures and communities
in Florida struggling with the foreclosure crisis; and

WHEREAS, due to the prolonged and grave economic crisis, the number of foreclosures
in the State of Florida has exploded, leaving Florida with the dubious distinction of being the
state with the largest number of foreclosures in the United States; and

WHEREAS, cities have seen the impacts of the foreclosure crisis on their residents
through the decline of property values and therefore reduced property tax revenue used to fund
essential services; and

WHEREAS, cities have seen how foreclosures result in abandoned houses, increased
criminal activity and a reduced desirability to live in neighborhoods with high levels of
foreclosed property; and

WHEREAS, properties in Florida may remain in the foreclosure process for months or
years prior to foreclosure sale or other resolution of the foreclosure proceedings, and that such
property may be abandoned at any time during the foreclosure proceedings, often without
warning or notice or even if not abandoned may not be properly maintained, leading to blight,
and lack of public safety; and

WHEREAS, Florida’s foreclosure process is one of the more convoluted in the country
which has led to a backlog of the court system that might take years to recover; and

WHEREAS, Florida’s cities have had to adapt and become proactive to the foreclosure
crisis, using existing affordable housing programs, policies and ordinances to aid their residents
and their local communities but are in desperate need of funding to continue combating the
results of the foreclosure crisis; and



WHEREAS, any amounts received by the United States Treasury as a civil monetary
penalty pursuant to the settlement agreement between the Department of Justice and Bank of
America could be used to assist foreclosure victims and communities in Florida suffering from
the foreclosure crisis by allocating these funds to the Neighborhood Stabilization Program.

NOW, THEREFORE, Be it resolved by the City Commission of the City of Palatka,
Florida, as follows:

Section 1. That the City of Palatka does hereby encourage President Barack Obama and the
113" Congress of the United States to use all portions of the $5 billion civil
monetary penalty received by the United States Treasury pursuant to the terms of a
settlement agreement between the Department of Justice and Bank of America to be
appropriated for the purpose of providing assistance to the Housing and Economic
Recovery Act of 2008 to units of general local government.

Section 2. That the City of Palatka does encourage President Barack Obama and the 113
Congress of the United States to allocate the $5 billion civil monetary penalty to the
Neighborhood Stabilization Program to be appropriated based upon a funding
formula established by the Secretary of Housing and Urban Development that is
established upon the number and percentage of home foreclosures in each unit of
local government,

PASSED AND ADOPTED by the City Commission of the City of Palatka,
Florida this 9™ day of October, 2014,

CITY OF PALATKA

By: Its MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:

CITY ATTORNEY



301 South Bronough Street, Suile 300 ¢ Post OFice Box 1757 * Tallahassee, FL 32302-1757
(B50) 222-9684 * Fax (850) 222-3806 * www.floridaleaguecicilies.com

September 5, 2014

The Honorable Marco Rubio

U. S. Senator

284 Russell Senate Office Building
Washington, D.C. 20510-0908

Dear Senator Rubio:

On behalf of Florida's 410 cities, I'm seeking your assistance in stabilizing the effects of
foreclosures in Florida. Florida’s housing market has been the hardest hit in the country and
Florida’s cities have been at ground zero. According to Realivirac.com July 2014 statistics,
Florida leads the nation in foreclosures with 1 home in every 469 under foreclosure. Cities have
not only had to face a record number of foreclosures but have also encountered reduced funding
for affordable housing programs when they are needed most. There’s no one factor, but rather a
perfect storm of events, which has led to Florida’s housing crisis.

Last month, the Department of Justice and Bank of America reached a landmark $17 billion
settlement over foreclosure abuses and unacceptable nationwide mortgage servicing

practices. This settlement does little if nothing to assist the victims and communities in Florida
struggling with the foreclosure crisis. The settlement calls for a $5 billion civil penalty to be paid
to the U.S. Treasury,

I urge the members of the Florida Congressional Delegation to wark to ensure that a portion the
5 billion civil penalty be distributed to Florida’s cities using a formula based on the number of
foreclosures. Local governments, not the state, are in the best position to assist those that need
help the most.

Local governments are tied to the housing crisis at several levels. Cities have seen the impacts on
their residents through the decline of property values and therefore reduced property tax revenue
used to fund essential services. Cities have seen how foreclosures result in abandoned houses,
increased criminal activity and a reduced desirability to live in neighborhoods with high tevels of
foreclosed property. Compounding the problem, Flarida’s foreclosure process is one of the more
convoluted in the country which has led to a backlog of the court system that might take years to
recover.

Faced with these bleak prospects, cities have had 1o adapt and become proactive. Many have
developed programs, policies and ordinances 1o aid their residents and the

community. Florida’s cities are equipped with existing programs in desperate need of funding to
alleviate the resuits of the foreclosure crisis. From outreach



Florida League of Cities
Settlement Letter to Florida Congressional Delegation
September 5, 2014

programs aimed at educating borrowers before purchasing a home, thus preventing future
foreclosures, to redevelopment and affordable housing programs that can rehabilitate foreclosed
homes for new homeowners, Florida’s cities are best equipped to efficiently and effectively
assist with the foreclosure crisis.

The staff of the Florida League of Cities and [ look forward to working with you to ensure the
Floridians receive the foreclosure relief they deserve. If you have additional questions or need
additional information regarding this matter, please contact FLC Legislative Director Scott
Dudley, the League’s Legislative Director, at sdudley@icities.com or (850) 222-9684. Thank
you for your consideration on our request regarding the Bank of America $17 billion settlement.

Sincerely,

&ﬁwzmmﬁ?/

Lori C. Moseley
President, Florida League of Cities
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113t CONGRESS
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To provide amounis from the recent settlement between the Department
of Justice and Bank of Amcrica for assistance under the Neighborhood
Stabilization Program.

IN TIIE IIOUSE OF REPRESENTATIVES

Mr. GRaYs0N introduced the following bill; which was referred to the
Committee on

A BILL

To provide amounts from the recent settlement between the
Department of Justice and Bank of America for assist-
ance under the Neighborhood Stabilization Program.

1 Be it enacted by the Senate and Iouse of Representa-
2 tives of the Uniled States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “ Aect
5 of 2014".

6 SEC. 2. USE OF SETTLEMENT AMOUNTS.
7 (a) NEIGITBORIIOOD STABILIZATION ASSISTANCE.—

8 From any amounts received by the Treasury as a civil

EAWVHLC\DO$514\0915174.148.xml {5B259814)
Saplembar 15, 2014 (4:58 p.m.)
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monetary penalty pursuant to the settlement agreement
specified in subsection (e), $5,000,000,000 is hereby ap-
propriated, to remain available until expended, for use
only for providing assistanee under title IIT of division B
of the ITousing and Economic Recovery Act of 2008 (42
U.S.C. 5301 note) to units of general local povernment
(as such term is defined in section 102 of the Ilousing
and Community Development Act of 1974 (42 U.B.C.
5302)), subject to subsections {b), (e), and (d).

(b) ALLOCATION AND DISTRIBUTION.—The amounts
appropriated by subseetion (a) shall be—

(1) allocated to units of general local govern-
ment based on a funding formula established by the
Secretary of ITousing and Urban Development that
is based upon the number and percentage of home
foreclosures in each such unit; and

(2) distributed according to such funding for-
mula not later than 30 days after the establishment
of such formula.

(¢) INAPPLICABLE PROVISIONS OF NSP.—The fol-
lowing provisions of title ITI of division B of the Iousing
and Economic Recovery Act of 2008 shall not apply to
the assistance provided with ameunts appropriated by sub-

section (a):

EWHLC\D91514\091514,148.xm} {58259814)
Septambar 15, 2014 {(4:52 p.m.)
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(1) Subsection (b) of section 2301 (42 U.S.C.
5301 note; relating to allocation of appropriated
amounts).

(2) Subparagraphs (B) and (C) of seetion
2301(c)(2) (42 U.S.C. 5301 note; relating to pri-
ority).

(3) Paragraph (3) of section 2301(e) (42
U.S.C. 5301 note; relating to exeeption for certain
States).

(4) Section 2302 (42 U.S.C. 5301 note; relat-
ing to nationwide distribution of resources).

(d) EremBLE UsEs.~—Notwithstanding subseection
(a) and paragraphs (1) and (4) of subsection (e) of section
2301 of the Ilousing and Economic Recovery Act of 2008
(42 U.S.C. 5301 note), amounts appropriated by sub-
section (a) of this section may be used by units of general
local government to assist in providing affordable housing
or to mitigate indirect costs relating to foreclosures on res-
idential mortzages.

(e) SETTLEMENT AGREEMENT.—The settlement
agreement specified in this subsection is the settlement
agreement entered into August 2014 between the United
States acting through the United States Department of
Justice, along with the States of California, Delaware, Illi-

nois, Maryland, and New York, and the Commonwealth

FAWHLCW915141091514.148.xml {58250814)
Saptember 15, 2014 (4:59 p.m.)
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of Kentucky, acting through their respective Attorneys
General, and Bank of Ameriea Corporation, Bank of
Americn, N.A., and Banc of America Mortgage Securities,

as well as their current and former subsidiaries and affili-

(T -

ates.

FWHLCAD81514\091514.148.xmi (58258814)
Soptamber 15, 2014 (4:58 p.m.)
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CITY COMMISSION AGENDA ITEM

SUBJECT:

Adopt Resolution No. 2014-10-125 authorizing the execution of an Agreement between City of
Palatka and Grace Fellowship (Church) for use of parking facilities at Shaw Buck Park for church
overflow parking in exchange for lawn maintenance services

SUMMARY:

Grace Fellowship (Church), located at 2400 St. Johns Avenue in the former Lemon Heights
Baptist Church building, has contact the City regarding using the parking facilities at Shaw Buck
Park for overflow parking for church services and events, in exchange for lawn maintenance for
the Park. Their letter of inquiry is attached.

Staff has drafied an agreement between the City and the Church outlining the terms of the

agreement, also attached. Once approved and executed, the terms of the Agreement will go into
effect.

RECOMMENDED ACTION:

Adopt the Resolution authorizing the execution of an Agreement between City of Palatka
and Grace Fellowship (Church) for use of parking facilities at Shaw Buck Park for church
overflow parking in exchange for lawn maintenance services

ATTACHMENTS:
Description Type

D  Resolution Resolution

D  Agreement Exhibit

D  Exhibit A to Agreement Exhibit

O  Lstier of Request from Grace Fellowship Backup Material
REVIEWERS:
Department Reviewer Action Date
City Clerk Driggers, Betsy Approved 913072014 - 4:37 PM
City Clerk Driggers, Betsy Approved 8/30/2014 - 4:38 PM
City Manager Czymbor, Michael Approved 9/30/2014 - 4:44 PM

1ofl 10/2/2014 4:12 PM



RESOLUTION No. 2014-10-

A RESOLUTION OF THE CITY OF PALATKA, FLORIDA,
AUTHORIZING THE CITY MANAGER AND CITY CLERK TO
EXECUTE AND ATTEST AN AGREEMENT BETWEEN THE CITY
OF PALATKA AND GRACE FELLOWSHIP FOR USE OF THE
PARKING FACILITIES AT SHAW BUCK PARK IN EXCHANGE
FOR LAWN MAINTENANCE SERVICES AT SHAW BUCK PARK

WHEREAS, The City of Palatka (The City) owns and maintains Shaw Buck Park, which is
located at 200 Oliver Street, adjacent to the grounds of Grace Fellowship (church), whose address is
2400 St. Johns Avenue; and

WHEREAS, Grace Fellowship (Church) has proposed an agreement between the City of Palatka,
wherein, in exchange for use of Shaw Buck Park’s parking facilities, the Church will provide lawn
maintenance services for the Park; and

WHEREAS, an Agreement outlining the responsibilities of cach party has been drafied and is
attached hereto as Exhibit A and incorporated herein by reference; and,

WHEREAS, the Palatka City Commissicn deems it reasonable to enter into said Agreement with
Grace Fellowship (Church) for the use of Shaw Buck Park parking facilities for Church services and
related events in exchange for lawn maintenance services for Shaw Buck Park.

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of Palatka.
Florida, that the City Manager and City Clerk are hereby authorized to execute and attest an agreement
between the City of Palatka and Grace Fellowship (Church) for use of parking facilities at Shaw Buck
Park for Church services and other Church related cvents, which is attached hereto as Exhibit “A” and
incorporated herein, for a term to begin upon execution of the Agreement and to continue until
cancelled by either party according to the terms of the Agreement.

PASSED AND ADOPTED by the City Commission of the City of Palatka, Florida this 9% day of
Qctober, 2014,

CITY OF PALATKA

By: Its MAYOR
ATTEST:

CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:

CITY ATTORNEY



EXHIBIT "A"

AGREEMENT BETWEEN
CITY OF PALATKA
AND
GRACE FELLOWSHIP (CHURCH)

PROPERTY USAGE AND RELEASE AGREEMENT
FOR
PARKING FACILITIES AT SHAW BUCK PARK

The City of Palatka (the City), 201 N. 2nd Street, Palatka FL 32177, hereby authorizes
Grace Fellowship (the Church), whose physical and mailing address is 2400 St. Johns
Avenue, Palatka, FL 31277, the use of the parking facilities located at:

Shaw Buck Park, 200 Oliver Street, Palatka FL

(the Premises) for the purpose of overflow parking for members, guests and visitors of Grace
Fellowship (Church), located at 3400 St. Johns Avenue, Palatka, FL. Said authorization shall
include but not be limited to the right to use the property for overflow parking for church
members and the public attending scheduled services and events at Grace Fellowship
Church. The Church agrees not to interfere with use of the Park facilities as a public park.
The City agrees not to interfere with the Church's use of the property for church overflow
parking purposes.

The above authorization is granted commencing from the date of execution of this Agreement
forward, as may be necessary. In exchange, the Church agrees to provide lawn maintenance
services for the Park, to include mowing, edging, timming and weed-eating, at a minimum of
two times per month during the months of March through October, and one time per month
during the months of November, December, January and February. Such lawn maintenance
shall be performed at the Church’s expense by qualified agents, members and/or volunteers.

All persons performing lawn maintenance work on the premises shall sign the attached
Indemnification Agreement, entitled Exhibit A, which is attached to and made a part of this
Agreement by reference, holding the City harmless for any claims or injuries arising from said
lawn maintenance work. An original signed and notarized form shall be provided to the City
for each authorized person performing said fawn maintenance work on the premises.

In order to protect the City and the Church against claims or demands of any person arising
out of personal injuries, death or property damage caused by the negligence of Church, its
members or visitors in connection with the use of the Premises, the Church agrees to
maintain, at the Church's expense, premises liability/personal injury/death coverage in an
amount of not less than $1,000,000; property damage liability insurance coverage in an
amount of not less than $250,000.00. Said policies shall name the City of Palatka as an
additional insured, and a certificate of insurance will be provided annually with the City named
as co-insured. The City shall not be responsible for the loss of the Church's property at the
Premises and if Church desires to insure against this risk, the Church shall do so at its sole
expense. The Church shall not be liable for any indirect, incidental, or consequential damages
including, but not limited to, loss of use due to normal wear and tear or acts of God.



The Premises may be used by the Church for the purposes stated herein and shall continue
until either party (The Church or The City) provides 30 days written notice to the other party
terminating this Agreement.

Upon termination of this Agreement, The Church agrees to restore the Premises to the
condition in which they were delivered, reasonable wear and tear excepted. The Church
agrees to use reasonable care to prevent damage to the Premises.

Both the undersigned Agents for the City of Palatka and Grace Fellowship Church represent
that they have full authority to enter into said Agreement on behalf of each respective entity.

Executed at Palatka, Putnam County, Florida, this day of 2014.
(Seal)
Attest: CITY OF PALATKA
By:
City Clerk Michael J. Czymbor, City Manager

GRACE FELLOWSHIP (CHURCH)

By:
Witness as to Church (Signature)
Name &
Title:
Witness as to Church (Please Print)

STATE OF FLORIDA
COUNTY OF PUTNAM

| HEREBY CERTIFY that on this day before me, an officer duly qualified to take acknowledgments,
personally appeared . who is the of GRACE
FELLOWSHIP (Church), to me known to be the person(s) described in and who executed the foregoing instrument
and acknowledged before me the execution of same. (ID type & #

WITNESS my hand and official seal in the County and State first aforesaid this __ day of
, 2013.

My Commission Expires:
{Seal) Notary Public, State of Florida

b



EXHIBIT "A"
HOLD HARMLESS, RELEASE AND INDEMNIFICATION AGREEMENT

The undersigned, (hereinafter referred to as” RELEASOR™), and the
City of Palatka, Florida, a political subdivision of the State of Florida, (hereinafter referred to as
“RELEASEE"), in exchange for good and valuable consideration, the sufficiency and receipt of which
they each acknowledge, have this day of , 20 contracted, covenanted and
agreed as follows:

WHEREAS, RELEASEE owns certain parcels of real estate (“the property”) located within
Putnam County, Florida, which it holds in furtherance of one or more public purposes, which purposes
may include but are not limited to public park/recreation areas; public streets and sidewalks and areas
adjacent thereto; buildings and structures and adjacent lands which RELEASEE may rent to third parties
on either a daily/event basis or on a medium/long term basis; or buildings and structures used in
connection with the operation of RELEASEE’S normal activities; and,

WHEREAS, RELEASOR desires to come about and upon the property for the purpose of
performing tasks of a general maintenance nature, which tasks may include but are not limited to debris,
trash, and litter removal; general lawn/grounds maintenance and landscaping; or structure/building
maintenance; and,

WHEREAS, RELEASEE cannot and does not warrant the condition of the property to be safe or
free of hazards, seen and/or unseen; does not warrant the condition of any equipment which RELEASOR
might utilize in the process of performing tasks on the property; does not warrant or represent that any of
RELEASEE'S employees or agents are qualified or able to supervise RELEASOR while RELEASOR is
about or upon the property in a manner which will guarantee RELEASOR’S safety; and,

WHEREAS, RELEASOR understands and acknowledges all of the above and further that
there may be certain risks, foreseen and/or unforeseen, associated with RELEASOR'’S entry upon the
property and associated with RELEASOR'’S performance of the tasks which RELEASOR wishes to
perform upon and about the property, and RELEASOR, with full knowledge of said risks, is willing to
assume same and hold releasee harmless from any injury, death, or damage which RELEASOR may
sustain while upon the property.

NOW, THEREFORE, in exchange for good and valuable consideration, the sufficiency and
receipt of which each party acknowledges:

I. RELEASOR hereby releases and holds RELEASEE harmless from any claim, demand, suit, or
action which might otherwise be available to RELEASOR arising from any injury, damage, or death
sustained by RELEASOR as a result of RELEASOR’S entry upon or presence upon the property for the
purposes referenced above.

2, This release and hold harmless agreement shall apply to any and all claims, demands, suits, or
causes in action, stemming from any injury, damage, or death, sustained by RELEASOR, whether the
cause of said injury, damage, or death, is foreseen or unforeseen, and regardless of whether it is alleged
that RELEASEE knew or should have known of said risk.



3. RELEASOR further agrees to indemnify RELEASEE from any claim brought against
RELEASEE by any third party as a result of any damage, injury, or death sustained by RELEASOR or
sustained by any other person or entity, and arising from RELEASOR’S entry upon or presence upon the
property as said entry or presence is contemplated by this agreement .

4. This release shall remain in full force and effect until or unless specifically revoked in writing
by RELEASOR and shall apply to every entry and each occasion of RELEASOR’S presence upon the
property from the date of this release forward, unless or until specifically revoked in writing with copy
of same being delivered to RELEASEE,

(Sign)
Witness (Print Name Here)
RELEASOR
Witness
STATE OF FLORIDA
COUNTY OF PUTNAM

I HEREBY CERTIFY that on this day before me, an officer duly qualified 1o take acknowledgments, personally appeared
> who is ___ personally known to me or ___ who has produced drivers license ns
identification, and who, exccuted the foregoing instrument and acknowledged before me the execution of same,

WITNESS my hand and official seal at Palatkn, County of Putnam and State of Florida this ___ day of 0

My Commission Expires: SEAL
Notary Public
CITY OF PALATKA

Witness By:

It’s

RELEASEE

Witness
STATE OF FLORIDA
COUNTY OF PUTNAM

I HEREBY CERTIFY that on this day before me, an officer duly qualified 10 take acknowiedgments, personally appeared
. who is ___ personally known ta me or ___ who has produced drivers license as identification, and
who, exccuted the foregoing instrument and acknowledged before me the execution of same.

WITNESS my hand and official seal at Palatka, County of Putnam and State of Florida this __ day of’ .20

My Commission Expires: SEAL
Notary Public
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September 18, 2014

Mr. Michael Czymbor
201 N 2™ Street
Palatka, FL 32177

Dear Mr. Czymbor,
Our church, located at 2400 St Johns Avenue, has experienced a great start here in Palatka. We

have been able to fil! our sanctuary each of the Sundays since our start.

With this great start also comes a concern about parking. Our parking has been maxed out. It

was brought to our attention that the city may be able to make an arrangement with us for our
use of Shaw Buck Park for overflow parking for our facility. In exchange for the use of the park,
we would be willing to maintain the iawn services for the park. If this Is a possibility, please |et

us know the proper procedure to make this arrangement.

Sincerely,

Pastdr Te.‘;7 right
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CITY COMMISSION AGENDA ITEM

SUBJECT:
Set Halloween Trick or Treat Date and Time for Friday, October 31, 2014 from 6:00 p.m. to 8:00 p.m.

SUMMARY:

October 31 is Halloween, which falls on Friday night in 2014. Traditionally the City sets Halloween Trick
or Treat hours on Halloween between the hours of 6:00 p.m. and 8:00 p.m. The Police Department has
been consulted and has no other recommendation on any other date and times. Putnam County has also set
Trick or Treat for county residents on October 31st.

RECOMMENDED ACTION:
Set Halloween Trick or Treat hours on Friday, October 31, 2014 from 6:00 p.m. to 8:00 p.m.

REVIEWERS:

Department Reviewer Action Date

City Clerk Driggers. Belsy Approved 9/29/2014 - 1.36 PM
City Clerk Driggers, Betsy Approved 9/29/2014 - 1.37 PM

City Manager Czymbar, Michael Approved 9/29/2014 - 206 PM



Item

3¢



CITY of }fg
& R G0 AT I A

FLORIDA CITY COMMISSION AGENDA ITEM

SUBJECT:

Introduce Form 8B, Memorandum of Voting Conflict into the record filed by Commissioner James

Norwood, Jr. on votes taken September 11(Agenda ltem 7) and September 25 (Agenda Item 6), 2014

SUMMARY:

Commissioner Norwood declared the appearance of a voting conflict and recused himself from discussion
and voting on September 11, 2014 for Agenda Item 7, Acceptance of Ranking of Design-Build Proposals

for construction of The St. Johns River Center, and on September 25, 2014 for Agenda Item 6, Award of

Design-Build Contract Agreement to Riverfront Square, LLC for design and construction of the St. Johns
River Center, citing his employment by G-P Corp.

RECOMMENDED ACTION:
Incorporate Form 8B, Memorandum of Voting conflict, into the minutes of the 9/11/14 and 9/25/14
meetings, respectively.

ATTACHMENTS:
Description Type

] Form 8b - Veting Conflict - James Narwoad, Jr.; Sept. 11, 2014 Exhibit

(I Form 8b - James Norwood, Jr.; Sept. 25, 2014 Exhibit
REVIEWERS:
Department Reviewer Action Date
City Clerk Driggers, Betsy Approved 9/29/2014 - Z15 PM
City Clerk Driggers, Betsy Approved 1011/2014 - 1:20PM

City Manager Czymbor, Michael Approved 10/1/2014 - 2.09 PM



FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME—FIRST NAME—MIDDLE NAME NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITTEE
Norwoaod, Jr., James Paiatka City Commission
MAILING ADDRESS THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON
201 N. 2nd Strest WHICH | BERVE IS A UNIT OF:
=T EoUNTY :\3?0;- - &1 comrgr" . 0 OTHER LOCAL AGENCY
Palatka FL Palatka City of Ppaoulatkalm BOMASI
DATE ON WHICH VOTE OGGURRED =
Seplember 11, 2014 of SLECTIVE 0O APPOINTIVE

WHO MUST FILE FORM 8B

This form Is for use by any persan serving at the county, clty, or other local level of government on an appolnied or elected board, councll,
commission, authority, or commiitea. It appfies lo members of advisory and non-advisory bodies who are prasented with a voting conflict of
inlerast under Seclion 112.3143, Florida Statules.

Your responsibiliies under the iaw when faced wilh voling on a measura in which you have a conflict of interest will vary greatly depending
on whether you hold an electiva or appointive position. For this reason, please pay closa altention to the instructions on this form before
complating and fifing tha form.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A parson holding slective or appoinlive county, municipal, or other lacal public office MUST ABSTAIN from voling on a measure which
would inure Lo his or har spacial prvate gain or loss. Each elected or appointed local officer also MUST ABSTAIN from knowingly voting on
a measurs which would inure 10 Ihe special gain or less of a principal (other than 8 govemment agency) by whom he or she Is ratained
(including the parant, subsidiary, or sibling organlzallon of a prncipel by which ha or she is retained); lo the special private gain or loss of a
relative; or lo the special privala gain or loss of a businass associate. Commissioners of community redevelopment agencies (CRAs) under
Sec. 163.355 or 163.357, F.S., and officers of independent spacial tax districts elecled an a one-acre, one-vate basis are not prohibited
from voting In that capacity.

For purposes of this law, a “relative” includas only tha officer’s father, mother, san, daughter, husband, wife, brother, sister, father-in-law,
moihes-in-law, son-inJaw, and daughlerin-law. A “business associale™ means any person or entity engaged in or camying on a business
enlerprse wilh the officer as a pariner, jolnt venturer, coowner of properly, or carporale shareholder (whera the shares of the corporalion
are not listed on any national or regional stock exchange).

L] - -« [ L] L] » L] - * Ll L] * . - L]

ELECTED OFFICERS:
In addition to abstaining from voling In the situalions described above, you must disclose the conflict:

PRICR TO THE VOTE BEING TAKEN by publicly stating lo the assembly the nature of your interest In the measure on which you are
abstaining fram voling; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the
minules af the mesling, whao should Incorporate the form In tha minutes.

» - - Y L] - - » - L] L] - L] - - -

APPOINTED OFFICERS:

Although you must absiain from voling in the silualions dascribed above, you are not prohibited by Section 112.3143 from otherwise
parficipating in these matters, However, you must disclose the nature of tha canflict before making any attempt o influence the decision,
whather orally or In wriling and whether made by you or at your direction,

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

+ You must complete and file this form (before making any attempt o influence the decision) with the person responsible for recording the
minules of the meating, who will incorporate the form in tha minules. {Continued on page 2)

CE FORM 88 - EFF. 1172013 PAGE 1
Adopled by referance In Ruls 34-7.010(1)1), FA.C.



APPOINTED OFFICERS (continued)

» A copy of tha lorm must be provided immadiataly to the other members of the agency.

«  The form must be read publicly at the naxt meeting afler the form is filad.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:
+ You must disclose orally the nature af your conllict in the measura before participating,

*  You must complate the form and flle it within 15 days afler the vole occurs with the parsen responsibla for recording the minutes of the
meeting, who must incorporata tha form in the minutes. A copy of the form must be provided immediately to tha other members of the
agency, and the form must be read publicly at the nex! mesting afier tha form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST
j, James Norwood, Jr. . heraby disclosa that on September 11 20 14

{a) A measura came or will coma bafore my agency which (check one or more)
inured lo my spacial private gain or loss:

inured to the special gain or lass of my business assoclala,
inured to the special gain or foss of my rolative,
inured to the special gain or loss of Georgia-Pacific Corporation, my employer . by

whom | am retained: or

fnured lo the special gain or loss of , which
is the parenl subskdiary, or sibling organization or subsidiary of a principal which has retained me.
(b} The measure bafore my agency and the nalure of my conilicting interest in the measure Is as follows:

7. RESOLUTION confirming and accepting the ranking of Design-Build Proposals raceived for the St. Johns
River Center and authorizing the City Manager to negotiate a Design-Build Agreemeant with Riverfront Square,
11.C in an amount not ot excead $669,144 - Adapl.

| am employed by Georgla-Pacific Cosporation, who is paying for the construction of this buidling.

1f distlosure of spacific informalion would violats confideniiality or privilege pursuant fo law or rules governing eltomeys, a public ofiicer,
who is also an attorney, may comply with the disclosura requirements of this section by disclosing the nature of the inlerest in such a way
as 1o provide the public with notica of tha conflict.

LA g
7

Date Filed / ?bnatura '
(Wi

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000.

CE FORM 8B - EFF. 1172013 PAGE 2
Adopted by reference In Rute 34-7.010{1}{7}, FAC.




FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME--FIRST NAME— MIDDLE NAME NAME OF 8GARD, COURCIL, COMMISSION, AUTHORITY, OR COMMITTEE
Norwaod, Jr., James Paiatka City Commission
MALING ADDRESS THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON
201 N. 2nd Siraat WHICH I SERVE ISALUNIT OF
Ty SOOI = Ty _OCOUNTY 0 OTHER LOCAL AGENCY
NAME OF POUITICAL SUBDMISION
ia"a "ﬁlﬁ: ::acn VOTE OCCURRED reste _chy il L
Seplamber 25, 2014 M = o ELECTIVE O APPOINTIVE
WHO MUST FILE FORM 8B

This form s for use by any person serving et the county, clty, or other local lavel of govemment on an appainted or elecled board, counch,
commission, authority, or comemittes. it applies io mambers of advisory and non-advisory badles who ara prasented with a veling conflict of
interest under Section 112.3143, Florida Statutes.

Your responsibiliies undar the law when facad with voling on a measure in which you have a conflict of interest will vary greatly depending
on whether you hold an elective or appolnlive pasition. For this reason, pleasa pay close atiention to the instructions on this form befora
complaiing and fiing the form.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A person holding elactive or appaintiva county, municipal, or other local public office MUST ABSTAIN from voling on a measure which
would inure to his or her special privale gain or loss. Each electad or appointed local officer also MUST ARSTAIN from knowingly voling an
a measure which would inure o the special gain or loss of a principal {ather than a government agency) by whom he or sha is ratained
{including the parent, subsidiary, or sibling organizalien of a principal by which ha or she is relalned); to the spaclal privata galn or loss of a
relalive; or lo the special privata gain or loss of a business associate. Commissioners of community redsvelopment agencies (CRAs) undar
Sec. 163.356 or 163.357, F.S., and officers of independent special lax disiricts slected on a one-acra, one-vale basis are not prohibiled
from voling in that capaclty.

For purposes of this law, a “relative” includes only the officer’s father, mother, son, daughtar, husband, wife, brother, sister, father-in-law,
mather-indaw, son-indaw, and daughter-inJaw. A “business associale" means any parsan or entity angaged In or camying on a business
entarprise with the officer as a partner, joint venlurer, coownar of properly, or corparala sharaholder {where the shares of the corporalion
ara nol listed on any natlona! or reglonat stock exchange).

L] L] . - . - [] - - » -« - » . - -

ELECTED OFFICERS:
In addilion to abstaining from voting In the situallons described abave, you musi disclose the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating 10 the assembly the natura of your Interest In the measurs on which you are
abstalning from voling; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by compleling and filing this form wilh the person responsible lor recording the
minutes of the meeting, who should incorporale the fonm in the minutes,

L] - - - - - - - L] . L] - . - - -

APPOINTED OFFICERS:

Although you must abstain from voling In the situations described above, you are not prohiblied by Section 112.3143 from otherwise
pariicipaling in these matiars. However, you must disclose the natura of the conflict before making any attempt lo Influence the daclision,
whether orally or in wriling and whether made by you or at your direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

* You must complete and file this form (before making any attempt 1o Influance the deciskan) with the person responsible for recording the
mimzas of the meeting, who will incomorate tha form in the minules. {Continued on page 2)

CE FORM 885 - EFF. 11/2013 PAGE 1
Adapted by referenca In Rule 34-7.010(1){1), FA.C.



APPQINTED OFFICERS {continued)

= Acopy of lhe form must be provided Immadialely to tha other mambers of the agency.

* The form musi ba raad publicly al the next meating afler the form is filad.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:
= You musl disclose arally the nalure of your conflict in the measure befors participating.

* You musi complete the form and file it within 15 days afler the vola occurs with the person responsible (or recording the minutes of the
megling, who musl Incomorale the form In the minutes, A copy of tha form must be provided immadiately to the other membears of the
agency, and the form musl be read publicly at the next meating after the form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST
| James Norwood, Jr. . hereby disclose that on September 25 .20 14

{a) A measure cama or will come before my agancy which {chack one or mora)
inured lo my special privale gain or loss;
Inurad to the speclal galn ar loss of my business assoclate,

inured 1o the special gain or loss of my relative,
inured lo the special gain or loss of Goorgia-Pacific Corporation, my employer by

whom | am relained; or

inured {o the spacial gain or loss of . which
Is the parant subsidlary, or stbling organization ar subslidiary of a principal which has retained me.
{b) The measure before my agency and the natura of my confiicling Interest in the measure Is as follows;

7. RESOLUTION confirming and accepting tha ranking of Design-Build Proposals received for lha St. Johns
River Center and authorizing the City Manager to negotiate a Design-Bulld Agreement with Riverfront Square
LLC in an amount not ot exceed $669,144 - Adopl.

| am amployed by Gaorgla-Pacific Corporation, who is paying for the construction of this buidling.

It disclosurs of specific informalion would violats canfidentiality or privilage pursuant to law ar rules governing allomays, a public officer,
who is also an altorney, may comply with ihe disclosure requirements of this section by disclosing the nature of the inlerest In such a way
as to provide the public with natice of the canfiict.

Dale Filed Signhture : ¥

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, AVFAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY. REPRIMAND, OR A
CIVIL PENALTY NOT TO EXGEED $10,000.

CE FORM 88 - EFF. 11/2013 PAGE 2
Adapted by refarenca In Rula 24-7.010{13(f), FA.C.




Item




CITY of Y7
L/

CITY COMMISSION AGENDA ITEM

SUBJECT:
REQUEST for Police ticketing practices and Red Light Camera policy changes - Neil Letts

SUMMARY:

Mr. Letts has requested an opportunity to speak to the Commission concerning "excessive penalties for
non-criminal activities," specifically Police Department practices in issuing traffic related citations, and the
City's policy to issue Red Light Camera tickets to individuals turning "right on red" without coming to a
complete stop.

Mr. Letts clarified his request, stating he received a $113.00 ticket for having an expired tag on a trailer he
was towing. He states he renewed the tag for $35. He also states he received and paid a red light camera
ticket for making what he described as a "safe" right turn on a red light.

RECOMMENDED ACTION:
Mr. Letts has requested commission action regarding amendment of policy. Staff is mute on
recommended action.

ATTACHMENTS:
Description Type

D Request to be placed on City Commission Agenda Attachment

D Florida Statuted 316.0083 Aftachment
REVIEWERS:
Department Reviewer Action Date
City Clerk Driggers, Betsy Approved 9/30/2014 - 4:55 PM
City Clerk Driggers, Betsy Approved 9/30/2014 - 4.56 PM

City Manager Czymbaor, Michael Approved 9/30/2014 - 4:59 PM



VERNON MYERS

MICHAEL J, CZYMBOR
MAYOR - COMMISS ONER

CITY MANAGERN

BETSY JORDAN DRIGGERS
CITY CLERK

MATTHEW D. REYNOLDS

MARY LAWSON BROWN
VICE MAYOR - COMMISS ONER

ALLEGBRA KITCHENS

COMMSSIONER FINANCE DIRECTOR

GARY 5. GETCHELL

PHIL LEARY CHIEF OF POLICE
COMMISSIONER

MICHAEL LAMBERT

JAMES NORWQOD, JR. CHIEF FIRE DEPT

COMMISSIONER DONALD E. HOLMES

CiTY ATTORNEY
Reguiar meeting 2rd and 4th Thuradays each month a1 8:00 p.m.

REQUEST TO BE PLACED ON CITY COMMISSION AGENDA

NOTE: Regular City Commission meetings are held on the 2™ and 4™ Thursdays of the month at 6:00 p.m. If you wish to
appear on the Palatka City Commisgion meeting agenda, you should submit this request form, together with any attachments
or backup material that would help the Commission to better consider your request, to the City Clerk's office either in person,
by mall (201 N. 2™ Street, Palatka 32177), fax (386-329-0199) or e-mail (bdriggers@palatka-fl.gov). Please note that without
El0 glis ,'! 2 AU, & 330N =1 e L e b j ane g <. g Z

G IS Ul R = ) EVIE & 253 (A, 2iL= A

Commission or Staff adequate ime g read or consider such malerial. If you plan to make a PowerPoint presentation, plea
submit your media (thumb drive, DVD, etc.} to the Clerk’s Office in advance.

Meeting agendas close at 10:00 a.m. on the Friday two weeks prior to the next regularly scheduled Thuraday City
Commission meeting. Please verify the closing dale for agenda items with the Clerk's office, as meeling dates are subject to
change. Staff will make every attempt to accommodate a request for a specific agenda date, but alt requesis will be handled
on a case-by-case basis and may be assigned to a commission meeting to be held at a future date.  If your request can
typically be hendied by a City department or staff member, you will be referred lo the appropriate department or staff member.

Name of Individual, Organization and/or Group making presentation or request:

Vol letts 9 Hogilly crina DX f{aCﬂr/h.ch
Address: __ /2o L itle Craeeg fﬂpﬁ.@jﬂﬁnan ~ e PRLLY
Daytime Phone _25 2~ 2~8-2 £ 2gPther ph, Fax ‘

Requested meeting date: _[{ (D , 9 ) 14 Meeting date assigned: _/@;ﬂ?}- (Y
! {For Clerk’s Office Use Only)

? Request for Commission Action; OR ,X ?, Presentation Cnly; no action required

Subject Matter you wish to address: QQtZéc%: élﬁg;g:g Cyl/eé_ [,Q'fm / -#54 S

Qu" V) Oiq —C ff pavs cpc e ( dc'rtt(/rz{aa?

{atiach additional sheet if neccasa
Commission Action Requested, if any: &;ma:f/ e Tu J\'_rSJMﬂ{tS fer Cc& o 1S
__@Q—(?i,h@-ﬁ’f— L&Wﬂ — Tﬂ("g e-&'//;&fa‘t’l[/é'm /Z"I—FL['{/O 2

ANY PERSON WISHING TO APPEAL ANY DECISION MAOE BY THE CITY COMMISSION WITH RESPECT T0 ANY MATTER CONSIDERED AT SUCH MEETING WILL
NEED A REGCORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE MAY NEED TO INSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE.
WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. FS 265.105

PERSONS WITH DISABILITIES REQUHRING ACCOMMODATIONS 1N ORDER TO PARTICIFATE iN THIS MEETING SHOULD CONTACT THE CITY CLERK'S
OFFICE AT 320-0100 AT LEAST 24 HOURS [N ADVANCE TO REQUEST ACCOMMODATIONS

201 N. 2ND STREET * PALATKA, FLORIDA 32177
PHONE: (386) 329-0100 www.palatka-il.gov FAX: (386) 329-0106



10/1/2014 Slatutes & Constilution :Viaw Stalulas : Online Sunshina

Select Year: o9p944 v Go

The 2014 Florida Statutes

Title XXH| Chapter 316 Yiew Entire Chapter
MOTOR VERICLES STATE UNIFORM TRAFFIC CONTROL

316.0083 Mark Wandall Traffic Safety Program; administration; report.—

{1}{a) For purposes of administering this section, the department, a county, or a municipality may
authorize a traffic infraction enforcement officer under 5. 315,640 to issue a traffic citation for a violation
of 5. 316.074(1) or 5. 316.075(1)(c)1. A notice of violation and a traffic citation may not be issued for
failure to stap at a red light if the driver is making a right-hand turn in a careful and prudent manner at an
intersection where right-hand turns are permissible. A notice of violation and a traffic citation may not be
issued under this section if the driver of the vehicle came to a complete stop after crossing the stop line
and befare turning right if permissible at a red light, but failed to stop before crossing over the stop line or
other point at which a stop is required. This paragraph does not prohibit a review of information from a
traffic infraction detector by an autherized employee or agent of the department, a caunty, or a
municipality before issuance of the traffic citation by the traffic infraction enforcement officer. This
paragraph does not prohibit the department, a county, or a municipality from issuing notification as
provided in paragraph (b) to the registered owner of the motor vehicle involved in the violation of s.
316.074(1) or s. 316.075(1)(c)1.

(bYl.a. Within 30 days after a violation, notification must be sent to the registered owner of the motor
vehicle involved in the violation specifying the remedies avaitable under s. 318.14 and that the violator
must pay the penalty of $158 to the department, county, or municipality, or fumish an affidavit in
accordance with paragraph (d), or request a hearing within 60 days following the date of the notification in
order to avoid the issuance of a traffic citation. The notification must be sent by first-class mail. The
mailing of the notice of violation constitutes notification,

b. Included with the notification to the registered owner of the motor vehicle invalved in the infraction
must be a notice that the owner has the right to review the photographic or electronic images or the
streaming video evidence that constitutes a rebuttable presumption against the owner of the vehicle. The
notice must state the time and place or Internet location where the evidence may be examined and
observed.

c. Notwithstanding any ather provision of law, a person who receives a notice of viotation under this
section may request a hearing within 60 days following the notification of violation or pay the penalty
pursuant to the notice of violation, but a payment or fee may not be required befare the hearing requested
by the person. The notice of violation must be accompanied by, or direct the person to a website that
provides, information on the person’s right to request a hearing and on alt court costs related thereto and a
form to request a hearing. As used in this sub-subparagraph, the term "person” includes a natural person,
registered owner or cocowner of & motor vehicle, or person identified on an affidavit as having care,
custody, or control of the motor vehicle at the time of the violation.

d. If the registered owner or coowner of the motor vehicle, or the person designated as having care,
custody, or control of the motor vehicle at the time of the violation, or an authorized representative of the

hitp:/iwww.lag.stale.N.us/STATUTE Sfindex.cim?App_mode=Display_Statute&Search_Sking=&UIRL=0300-0393/0316/Sections/0316.0083.hirn! us
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owner, coowner, or designated person, initiates a proceeding to challenge the violation pursuant to this
paragraph, such person waives any challenge ar dispute as to the delivery of the notice of violation.

2. Penalties assessed and collected by the department, county, or municipality authorized to collect
the funds provided for in this paragraph, less the amount retained by the county or municipality pursuant
to subparagraph 1., shall be paid to the Department of Revenue weekly, Payment by the department,
county, or municipality to the state shall be made by means of electronic funds transfers. In addition to the
payment, summary detail of the penalties remitted shall be reported to the Department of Revenue.

3. Penalties to be assessed and collected by the department, county, or municipality are as follows:

a. One hundred fifty-eight dollars fer a violation of s. 316.074(1) or 5. 316.075(1)(c)1. when a driver
failed to stop at a traffic signal if enforcement is by the department’s traffic infraction enforcement
officer. One hundred dollars shall be remitted to the Department of Revenue for deposit into the General
Revenue Fund, $10 shall be remitted to the Department of Revenue for depaosit into the Department of
Health Emergency Medical Services Trust Fund, 53 shall be remitted to the Department of Revenue for
deposit into the Brain and Spinal Cord Injury Trust Fund, and $45 shall be distributed to the municipality in
which the violation occurred, or, if the violation occurred in an unincorporated area, to the county in which
the violation occurred. Funds deposited into the Department of Health Emergency Medical Services Trust
Fund under this sub-subparagraph shall be distributed as provided in s. 395.4036(1). Proceeds of the
infractions in the Brain and Spinal Cord Injury Trust Fund shall be distributed quarterly to the Miami Project
to Cure Paralysis and used for brain and spinal cord research.

b. One hundred fifty-eight dollars for a violation of s. 316.074(1) or 5. 316.075(1)(c}1. when a driver
failed to stop at a traffic signal if enforcement is by a county or municipal traffic infraction enforcement
officer. Seventy dollars shall be remitted by the county or municipality to the Department of Revenue for
depaosit into the General Revenue Fund, $10 shall be remitted to the Department of Revenue for deposit
into the Department of Health Emergency Medical Services Trust Fund, $3 shall be remitted to the
Department of Revenue for deposit into the Brain and Spinal Cord Injury Trust Fund, and 575 shall be
retained by the county or municipality enforcing the ordinance enacted pursuant to this section. Funds
deposited into the Department of Health Emergency Medical Services Trust Fund under this sub-
subparagraph shall be distributed as provided in 5. 395.4036(1). Proceeds of the infractions in the Brain and
Spinal Cord Injury Trust Fund shail be distributed quarterly to the Miami Project to Cure Paralysis and used
for brain and spinal cord research.

4. An individual may not receive a commission from any revenue collected from violations detected
through the use of a traffic infraction detector. A manufacturer or vendor may not receive a fee or
remuneration based upon the number of violations detected through the use of a traffic infraction
detector,

{c)1.a. A traffic citation issued under this section shall be issued by mailing the traffic citation by
certified mail to the address of the registered owner of the motor vehicle involved in the violation if
payment has not been made within 60 days after notification under paragraph (b}, if the registered owner
has not requested a hearing as authorized under paragraph (b}, or if the registered owner has not
submitted an affidavit under this section.

b. Delivery of the traffic citation constitutes notification under this paragraph. If the registered owner
or coowner of the motor vehicle, or the person designated as having care, custody, or control of the motor
vehicle at the time of the violation, or a duly autharized representative of the owner, coowner, or
designated person, initiates a proceeding to challenge the citation pursuant to this section, such person
waives any challenge or dispute as to the delivery of the traffic citation.

c. Inthe case of joint awnership of a moter vehicle, the traffic citation shall be mailed to the first

hipsiwww.lag.state, 1.us/STATUTES /indax.cfm?App_mode=Display_Statuta&Search_String=&URL=0300-0399/0316/Seclions/0316.0083.himl 25
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name appearing on the registration, unless the first name appearing on the registration is a business
organization, in which case the second name appearing on the registration may be used.

2. Included with the natification to the registered owner of the motor vehicle involved in the infraction
shall be a notice that the owner has the right to review, in person or remotely, the photographic or
electronic images or the streaming video evidence that constitutes a rebuttable presumption against the
owner of the vehicle. The notice must state the time and place or Internet location where the evidence
may be examined and observed.

(d)1. The owner of the motor vehicle involved in the violation is responsible and liable for paying the
uniform traffic citation issued for a violation of 5. 316.074(1) or 5. 316.075(1)(c)1. when the driver failed to
stop at a traffic signal, unless the owner can establish that:

a. The motor vehicle passed through the intersection in order to vield right-of-way to an emergency
vehicle or as part of a funeral procession;

b. The motor vehicle passed through the intersection at the direction of a law enforcement officer;

£. The motor vehicle was, at the time of the violation, in the care, custody, or control of anather
person;

d. A uniform traffic citation was issued by a law enforcement officer to the driver of the motor vehicle
for the alleged violation of s. 316.074(1) or s. 316.075(1){c)1.; or

e. The motor vehicle’s owner was deceased on or before the date that the uniform traffic citation was
issued, as established by an affidavit submitted by the representative of the motor vehicle owner’s estate
or other designated person or family member.

2. In order to establish such facts, the owner of the motor vehicle shall, within 30 days after the date
of issuance of the traffic citation, furnish to the appropriate governmental entity an affidavit setting forth
detailed information supporting an exemption as provided in this paragraph.

a. An affidavit supporting an exemption under sub-subparagraph 1.¢. must include the name, address,
date of birth, and, if known, the driver license number of the person who leased, rented, or otherwise had
care, custody, or control of the motor vehicle at the time of the alleged violation. If the vehicle was stolen
at the time of the alleged offense, the affidavit must include the police report indicating that the vehicle
was stalen.

b. If a traffic citation for a violation of s. 316.074(1) or s. 316.075(1}{c)1. was issued at the location of
the violation by a law enforcement officer, the affidavit must include the serial number of the uniform
traffic citation.

¢. If the motor vehicle's owner to whom a traffic citation has been issued is deceased, the affidavit
must include a certified copy of the owner's death certificate showing that the date of death occurred on
or before the issuance of the uniform traffic citation and one of the following:

{l) A bill of sale or other document showing that the deceased owner’s motor vehicle was sold or
transferred after his or her death, but on or befare the date of the alleged violation,

(1) Documentary proof that the registered license plate belonging to the deceased owner’s vehicle was
returned to the department or any branch office or authorized agent of the department, but on or before
the date of the alleged violation.

() A copy of a police report showing that the deceased owner’s registered license plate or motor
vehicle was stolen after the owner's death, but on or before the date of the alleged violation.

Upon receipt of the affidavit and documentation required under this sub-subparagraph, the governmental
entity must dismiss the citation and provide proof of such dismissal to the person that submitted the
affidavit.

3. Upon receipt of an affidavit, the person designated as having care, custody, or control of the maotor
htipiwww.leg.slate.fl.us/STATUTESSfindex.cfm 7App_mode=Display_Slslule&Sesrch_Sting=8URL=0300-0383/0316/Sectiona/0316.0083.html
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vehicte at the time of the viotation may be issued a notice of violation pursuant to paragraph (b} for a
violation of 5. 316.074(1) or 5. 316.075{1){c)}1. when the driver failed to stop at a traffic signal. The
affidavit is admissible in a proceeding pursuant to this section for the purpose of providing proof that the
person identified in the affidavit was in actual care, custody, or control of the motor vehicle. The owner of
a leased vehicle for which a traffic citation is issued for a violation of 5. 316.074(1) or s. 316.075(1)(c)1.
when the driver failed to stop at a traffic signat is not responsible for paying the traffic citation and is not
required to submit an affidavit as specified in this subsection if the motor vehicle involved in the violation
is registered in the name of the lessee of such motor vehicle.

4. Paragraphs (b) and (c) apply to the person identified on the affidavit, except that the notification
under sub-subparagraph (b)1.a. must be sent to the person identified on the affidavit within 30 days after
receipt of an affidavit.

5. The submission of a false affidavit is @ misdemeanor of the second degree, punishable as provided in
5. 775.082 or 5. 775,083,

(e) The photographic or electronic images or streaming video attached to or referenced in the traffic
citation is evidence that a violation of 5. 316.074(1) or s. 316.075(1)(c}1. when the driver failed to stop at a
traffic signal has occurred and is admissible in any proceeding to enforce this section and raises a
rebuttable presumption that the motor vehicle hamed in the report or shown in the photographic or
electronic images or streaming video evidence was used in violation of 5. 316.074(1) or s. 316.075(1)(c)1.
when the driver failed to stop at a traffic signal.

(2) A notice of violation and a traffic citation may not be issued for failure to stop at a red light if the
driver is making a right-hand tusn in a careful and prudent manner at an intersection where right-hand
turns are permissible.

(3) This section supplements the enforcement of 5. 316.074(1) or s. 316.075(1}c)1. by law enforcement
officers when a driver fails to stop at a traffic signal and does not prohibit a law enforcement officer from
issuing a traffic citation for a violation of 5. 316.074(1) or s. 316.075(1)(c)1. when a driver fails to stop at a
traffic signal in accordance with normal traffic enforcement techniques.

(4}(a) Each county or municipality that operates a traffic infraction detector shall submit a report by
October 1, 2012, and annually thereafter, to the department which details the results of using the traffic
infraction detector and the procedures for enforcement for the preceding state fiscal year. The information
submitted by the counties and municipalities must include statistical data and information required by the
department to complete the report required under paragraph (b).

(b) On or befare December 31, 2012, and annually thereafter, the department shall provide a summary
report to the Governor, the President of the Senate, and the Speaker of the House of Representatives
regarding the use and operation of traffic infraction detectors under this section, along with the
department's recommendations and any necessary legislation. The summary report must include a review
of the information submitted to the department by the counties and municipalities and must describe the
enhancement of the traffic safety and enforcement programs.

{5) Procedures for a hearing under this section are as follows:

(a) The department shall publish and make avaitable electronically to each county and municipality a
model Request for Hearing form to assist each local government administering this section,

{b) The charter county, noncharter county, or municipality electing to autharize traffic infraction
enforcement officers to issue traffic citations under paragraph (1)(a) shall designate by resolution existing
staff to serve as the clerk to the local hearing officer.

(c) Any person, herein referred to as the “petitioner,” who elects to request a hearing under paragraph
{1){b) shall be scheduled for a hearing by the clerk to the local hearing officer to appear before a local
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hearing officer with notice to be sent by first-class mail. Upon receipt of the notice, the petitioner may
reschedule the hearing once by submitting a written request to reschedule to the clerk to the local hearing
officer, at least 5 calendar days before the day of the originally scheduled hearing. The petitioner may
cancel his or her appearance before the local hearing officer by paying the penalty assessed under
paragraph {1)(b), plus $50 in administrative costs, before the start of the hearing.

{d) All testimony at the hearing shall be under oath and shall be recorded. The local hearing officer
shall take testimony from a traffic infraction enforcement officer and the petitioner, and may take
testimeny from others, The local hearing officer shall review the photographic or electronic images or the
streaming video made available under sub-subparagraph(1}(b)1.b. Formal rules of evidence do not apply,
but due process shall be observed and govern the proceedings.

{e) At the conclusion of the hearing, the local hearing officer shall detesmine whether a violation under
this section has occurred, in which case the hearing officer shall uphold or dismiss the violation. The local
hearing officer shali issue a final administrative order inciuding the determination and, if the notice of
violation is upheld, require the petitioner to pay the penalty previously assessed under paragraph (1)(b),
and may also require the petitioner to pay county or municipal costs, not to exceed $250. The final
administrative order shall be mailed to the petitioner by first-class mail.

{f) An aggrieved party may appeal a final administrative order consistent with the process provided
under s. 162.11.

Histary.—s. 5, ch. 2010-8D; 5. 98, ch, 2012-174; ss. 1, 74, ch. Z012-181; 5. 43, ch. 2013-15; 5, 5, ch. 2013-160.
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CITY of §

CITY COMMISSION AGENDA ITEM

SUBJECT:
ORDINANCE establishing regulations for illegal drug manufacturing sites - st Reading

SUMMARY:

[llegal Drug Manufacturing sites are a growing threat and are being discovered in many areas of Florida,
including municipalities. In 2007, there were four documented methamphetamine laboratories seized by
law enforcement officials in Putnam County. Three of the four methamphetamine production sites were
located inside populated communities within the City of Palatka. In 2010 there were an additional three
methamphetamine labs discovered in the City limits. During 2012, two marijuana cultivation laboratories
were discovered in the City of Palatka.

The current method of addressing illegal manufacturing sites consists of identification, collection, and
disposal. In response to the manufacturing sites being discovered, new and innovative measures must be
taken by not only law enforcement officials, but by other regulatory agencies and municipal departments.
The potential health risks related to manufacturing sites are well documented by narcotics experts and
medical professionals all over the country. Once a lab is discovered and broken down from a law
enforcement perspective, the threat of harm to innocent persons remains a considerable possibility.
Measures need to be enacted to insure that the threats of long term exposure from a pre-existing clandestine
laboratory site are in place to protect the citizens of Palatka.

Enacting a Decontamination of Illegal Manufacturing Sites Ordinance will ensure that the proper steps are
followed such as; identification, public notification, clean up and proper disposal, site inspections, and
deferring all cost from the City of Palatka to the property owners. The City of Jacksonville has adopted a
Decontamination of Illegal Manufacturing Site Ordinance, in which the new ordinance for the City of
Palatka is modeled after. The ordinance created for Palatka has been made Palatka specific. The new
ordinance will require that all of the appropriate steps are taken, ensuring that there are no public health
issues before Code Enforcement will release the property.

RECOMMENDED ACTION:
Pass on first reading an ordinance establishing regulations for illegal drug manufacturing sites.
Second reading is scheduled for July October 23, 2014

ATTACHMENTS:
Description Type
O  Ordinance Ordinance
REVIEWERS:
Department Reviewer Action Date
Police Getchell, Gary Approved 5/30/2014 - 8:46 AM
City Clerk Driggers, Betsy Approved 9/29/2014 - 1:.13PM

City Manager Czymbor, Michael Approved 9/29/2014 - 209 PM



ORDINANCE No. 2014-

AN ORDINANCE OF THE CITY OF PALATKA, FLORIDA, AMENDING
CHAPTER 18, ARTICLE X OF THE CODE OF ORDINANCES TO
ESTABLISH REGULATIONS FOR THE DECONTAMINATION OF
ILLEGAL DRUG MANUFACTURING SITES; CREATING
DEFINITIONS, PROVISIONS FOR THE DETERMINATION OF
PROPERTY AS BEING UNSAFE BECAUSE OF USE AS AN ILLEGAL
DRUG MANUFACTURING SITE; ESABLISHING PROCEDURES FOR
OWNERS OF SUCH PROPERTIES; PROCEDURES FOR ASSESSMENT,
DECONTAMINATION, SAMPLING AND TESTING; PROVIDING FOR
THE DISPOSAL OF UNSAFE CONTENTS; PROVIDING FOR THE
DESTRUCTION OF UNSAFE  PROPERTIES, REQUIRING
DISCLOSURE OF THE SALE OR TRANSFER OF SUCH PROPERTIES;
SETTING FORTH REGULATIONS FOR LICENSING AND
REGULATION OF DRUG LABORATORY DECONTAMINATION
CONTRACTORS, INCLUDING PROVISIONS FOR THE DENIAL,
SUSPENSION AND REVOCATION OF DRUG LABORATORY
DECONTAMINATION CONTRACTOR LICENSES; PROVIDING FOR
THE ASSESSMENT OF FINES AND FEES; AND AMENDING
APPENDIX “A”, FEE SCHEDULE OF THE CODE OF ORDINANCES
TO INSERT FINES AND FEES PERTAINING TO THIS SECTION;
PROVIDING FOR SEVERABILITY AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, it is important for the City of Palatka to establish a process to address properties
found to be unsafe and unfit for use due to chemical contamination that may result from illegal drug
manufacturing, processing, refinement or creation; and

WHEREAS, the City recognizes an increase in the number of properties that have been
identified in the City as sites of illegal drug manufacturing, processing, refinement or creation; and

WHEREAS, the potential health risks related to illegal drug manufacturing sites are significant;
WHEREAS, sites with chemical contamination require professional clean-up and disposal; and

WHEREAS, the presence of vacant and abandoned properties may discourage buyers from
purchasing property within the City; and

WHEREAS, the City wishes to require that proper steps are followed in the identification, public
notification, clean-up, disposal and inspections of illegal drug manufacturing sites are taken; and

WHEREAS, the City wishes to insure that responsible parties held accountable for the costs
involved in the clean-up of illegal drug manufacturing sites; and



WHEREAS, the City wishes to require the use of professional contractors to perform clean-ups
on contaminated sites; and

WHEREAS, the City wishes to require the use of professional contractors to perform clean-ups
on contaminated sites; and

WHEREAS, the City wishes to require the proper inspection of contaminated sites by City of
Palatka personnel.

NOW, THEREFORE, BE IT ENACTED BY THE CITIZENS OF THE CITY OF
PALATKA, FLORIDA , that the following Sections 1 through 19 of this Ordinance shall be adopted and
inserted into Chapter 18 of the Palatka Municipal Code of Ordinances and Section 20 shall be adopted
and inserted into Appendix A, Fee Schedule of the Palatka Municipal Code, as follows:

Section 1. Recitals, The above-listed “WHEREAS” clauses are hereby ratified and confirmed as being
true and correct and are hereby rendered a specific part of this Ordinance upon adoption and shali serve as
its legislative history.

Section 2. Title. This ordinance shall be known as the Decontamination of Hlegal Drug Manufacturing
Sites Ordinance.

Scction 3. Purpose of article. The purpose of this article is to protect the health, safety, and welfare of
the citizens of Palatka by prohibiting the possession, use, sale, and manufacture of synthetic substances as
defined herein which, when consumed, mimic the effects of narcotics or controlled substances, and more
specifically as follows:

Purpose and scope.

(a) Purpose. The purpose of this Subpart is to provide a means whereby property can be
evaluated, decontaminated and returned to use when found to be unsafe and unfit for use due
to chemical contamination that may have resulted from illegal drug manufacturing,
processing, refinement or creation wherein hazardous chemicals are used in such process.

(b) Scope. These rules apply to any property deemed to be unsafe pursuant to this Chapter as a
result of its use due to manufacturing, processing, refinement or creation of illicit drugs
wherein hazardous chemicals are used in such process and also includes the following:
criteria used by agencies when determining property unsafe for use; maintenance of listing of
unsafe for use properties; property owner responsibilities; assessment, decontamination,
sampling and testing procedures; requirements for demolition and disposal of property
contents; disclosure requirements for property sale, lease (both short term and long term) or
transfer; qualifications for decontamination and sampling personnel; licensing requirements
for decontamination contractors; and contractor penalties.

Section 4. Definitions. The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

(a) Agent of the Owner means a current employee of the owner of record who was in the employ
of that owner at the time the property was determined to be an illegal drug manufacturing
site; or is a current employee of any new owner and who was an employee of that owner at
the time the property was sold or transferred to that owner prior to decontamination.



(b)Y Certificate of Fitness means a certificate issued for a particular property by the Municipal
Code Enforcement Unit indicating that the property is fit for use.

(¢) Contractor means a contractor licensed by the Municipal Code Enforcement Unit under these
rules to perform assessment and decontamination activities at illegal drug manufacturing
sites.

(d) Decontamination and Contamination Reduction mean reduction in levels of known
contaminants within structures to at or below 0.1 micrograms methamphetamine per one
hundred square centimeters (ug/100 sq.cm) for surface area wipe samples and 1 part per
million (ppm) for total volatile organic compounds for air samples. Levels of other
contaminants associated with the illegal drug manufacturing process shali be mitigated to
acceptable clean-up levels appropriate for the medium within which such contamination is
found as established by the Florida Department of Environmental Protection using currently
available methods and processes.

(e) Full Disclosure means written notice to a prospective buyer, lessor or recipient of any illegal
drug manufacturing site as set forth in Section 18- 11.

(0 fllegal Drug Manufacturing Site means any property, building, structure, vehicle or other
location which has been used in whole or in part for the unauthorized manufacture,
processing, refinement or creation of any illicit drug wherein hazardous chemicals are used in
such process. This shall include, but is not limited to, single-family residences, individual
units of multi-family structures, hotels, motels, or other public lodgings, storage units, trailers
intended to be pulled behind a motor vehicle, motorized vehicles, manufactured housing, or
any shop, booth, or garden or yard.

(g} Owner means:

(1) For real property, the owner of record as disclosed by the records of the Putnam
County Tax Collector; or,

(2) For personal property for which a certificate of title or ownership has been issued, the
person shown as owner on such certificate.

(h) Reasonable Grounds includes, but is not limited to, the presence of chemicals, substances,
apparatus and chemical residues commonly associated with an illegal drug manufacturing
site.

(i) Unsafe for Use means a determination made by the Municipal Code Enforcement Unit that a
property is or has been an illegal drug manufacturing site and may be contaminated with
hazardous chemicals or substances.

(i) Unsafe for Use Listing means a listing of properties in the City of Palatka that have been
determined to be illegal drug manufacturing sites, and that have not been issued a Certificate
of Fitness. The list shall be maintained by the Municipal Code Enforcement Unit.

( k) Use means occupancy, physical presence in or entry for any reason including, but not limited
to, entry for such things as cleaning, remodeling, repairs, or demolition, as allowed in Section
18-8.



Section 5. Determination of unsafe for use classification.

(a) The determination that a property is unsafe for use applies to any property that is known to
have been used as an illegal drug manufacturing site, or for which there are reasonable
grounds to believe that the property has been used as an illegal drug manufacturing site.

(b) Any owner of a property that was an illegal drug manufacturing site may obtain a Certificate
of Fitness by following all the procedures and meeting all the criteria of these rules.

(c) When the Code Enforcement officer has made a determination that a property is unsafe for
use, it shall proceed as follows:

(1) Notify the owner or agent of the affected property by personal service or by certified
mail sent within three working days of the determination. Proof of such mailing shall
be considered service. Proof of actual delivery is not required. Where the owner of
record or the title or certificate holder is not listed in public records or cannot be
reasonably notified, service of notice on the registered agent or other designated
agent or posting on the affected property is sufficient;

(2) Notify the Building Inspector, the Police Department and/or other affected agencies;
and

(3) Post a standard warning notice provided by the Code Enforcement Unit at all
entrances to the contaminated property at the time of the determination. Such
notice(s) shall be displayed continuously until a Certificate of Fitness has been issued
by the Code Enforcement officer and shall specifically state that unauthorized entry
or physical presence in the contaminated structure or property may result in such
individual's physical arrest and criminal prosecution pursuant to Florida Statue
810.09 (1) (a)

(d) The notice required in subsection (c)(1) of this section shall include a statement that the
owner may obtain a hearing as specified in Section 2-286.

Section 6. Unsafe for Use listing by the Code Enforcement Unit

(a) The City Code Enforcement Officer shall place any property on an official "unsafe for use”
listing after a determination that a property is unsafe for use has been made by Code
Enforcement Unit.

(b) To remove a property from the unsafe for use list, the owner must petition The Code
Enforcement Unit and provide written proof that:

(1) The determination that the property is unsafe for use has been reversed by a Code
Enforcement Officer; or

(2) A determination has been reversed by a court of law or the Code Enforcement Board
pursuant to the hearing procedures specified in Section 2-286; or

(3) A Certificate of Fitness has been issued for the property.



Section 7. Procedures for owners of unsafe for use properties.

(a) The owner of property determined to be unsafe for use shall:

(1) Prevent by reasonable means the entry into, physical presence in, occupancy of or
any use whatsoever by anyone of the property in question until the property has been
issued a Certificate of Fitness or until the determination that the property is unsafe for
use has been reversed in writing by Code Enforcement Officer, Code Enforcement
Board or by a court of competent jurisdiction; except that qualified contractors and
regulatory and law enforcement agencies and their authorized agents may enter such
properties for purposes of evaluation, sampling, investigation and/or
decontamination; and owners or agents of the owner may enter such properties for
the purposes of decontamination when approved by Code Enforcement Officer as set
forth in subsection (b) of this section; and

{2) Retain a contractor to supervise the decontamination efforts, including: performing a
site assessment; supervising site sampling by an independent third party as required
in Section_18- 8(c) ; submitting a work plan for Code Enforcement Unit’s approval;
and decontaminating the property or supervising the decontamination of the property.
An owner or an agent of the owner may perform the decontamination when the
requirements of this subsection and the criteria of section (b) or (c), below, are met.

(b) A Code Enforcement Officer may approve the performance of the decontamination work by
the owner or an agent of the owner in accordance with subsection (a)(2) of this rule if all of
the following criteria are met;

(1) Methamphetamine was the only drug manufactured at the site; and

(2) The method of manufacturing was the ephedrine-red phosphorus or ephedrine-
sodium/lithium metal method; and

(3) The manufacturing occurred after 1996; and

{4) No visual or apparent evidence of manufacturing-related contamination, filth and
debris, or biohazards are present; and

{5) No manufacturing-related fire occurred,

(c) When a contractor is proposing a demolition as a method of decontamination as set forth in
subsection (b), above, a Code Enforcement Officer may waive sub-subsections b(1) through
b(5)if:

(1) Methamphetamine was the only drug manufactured; and
(2) The owner or agent of the owner is prohibited from entering the structure(s) to be
demolished.

(d) The Code Enforcement Unit may disallow the owner or agent of the owner from performing
the decontamination work when there is evidence of removal of contents or any other form of
decontamination not approved by a Code Enforcement Officer.



(e} Anowner must do one of the following before unsafe for use property can be used: provide
evidence that the unsafe for use property designation has been reversed on appeal; provide
evidence that the property has been assessed as set forth in Section i8-8(a)(1), found not to be
contaminated, and a Centificate of Fitness issued; or provide evidence that the property has
been decontaminated and a Certificate of Fitness issued.

Section 8. Procedures for assessment, decontamination, sampling and testing.

(a) A contractor who has been retained to assess a property shall submit all information,
proposals and the appropriate fee to the city on the form supplied by the City of Palatka.

(1) The contractor shall assess the site and characterize the extent of contamination by, but
not limited to, the following:

i.  Securing any documentation available from Code Enforcement Unit, law
enforcement agencies, other appropriate state agencies or other sources regarding
the nature and extent of the illegal drug activity and evidence of such activity;

ii.  Evaluating the property site to determine the nature and extent of observable
damage and contamination;

iii.  Providing a written site assessment with an accompanying sampling and analysis
plan. The contractor shall submit the assessment and sampling plan, along with
the appropriate fee listed in Section 18-18(d), to The Code Enforcement Unit for
approval prior to commencement of the decontamination work;

iv.  Supervising qualified, third-party sampling personnel, as set forth in Section 18-
8(c) in the collection of site samples;

v.  Arranging for the qualified scientific testing of air, surfaces, and articles and
materials on or taken from the site;

vi.  Providing a brief written description of the contaminated site and buildings, and a
scale drawing of the property including the location and type of all site
structures; floor plans drawn to reasonable scale of all affected buildings;
location of any surface waters, wells, and/or septic tanks; location of any
damage, observable contamination, chemical storage, dump sites, burn piles, or
drug lab operations;

vii.  Supplying photographs of the site and the interior and exterior of any buildings,
vehicles, boats or other potentially contaminated structures or areas. These
photographs must show any damage, observable contamination or identified
dump sites that may be present;

viii.  Providing a list of the sample locations, methods, and laboratory tests to be
performed prior to decontamination of the property, and a list of the articles and
materials that may need removal from the site during the decontamination
process; and

ix.  Supplying the name of the company retained to collect the samples, name(s) of
the analytical laboratory(ies) performing the analyses on the samples, and the
name and qualifications of the sample collector,

(2) The contractor shall submit the assessment along with all tests, findings and conclusions,
the name of the owner, mailing and street address, legal description of the property, clear
directions for locating the property, and a completed application for a Certificate of
Fitness along with the applicable fee to the Code Enforcement Unit if no contamination is



found. If the findings are acceptable to a Code Enforcement Officer, a Certificate of
Fitness may be issued.
(b) if contamination is found, the contractor shall proceed as follows to decontaminate the
property, or to supervise the owner or agent of the owner in the decontamination:

(1) Prepare and submit to the Code Enforcement Officer a written work plan for
decontamination along with the applicable fee. The work plan, at a minimum, shall
include:

i.  Complete identifying information such as street address, mailing address, owner of
record, legal description, and clear directions for locating the property;

ii. A drawing of the contaminated property including floor plans of all affected
buildings drawn to reasonable scale showing the location of damage and
contamination, chemical storage, and the location of all sampling points used in the
initial evaluation;

ili. A summary of the information obtained from any law enforcement agencies, Code
Enforcement officer and/or other sources and a discussion of its relevance to the
contamination;

iv. A summary of all tests performed, test resuits and a discussion of the significance of
the test, along with a copy of the laboratory test results;

v.  Specific procedures for decontamination detailing any and all materials or articles to
be removed, all procedures to be employed to remove contaminants, any proposed
processes to cover or encapsulate contaminants, appropriate labeling of contaminated
materials removed from the property to alert members of the general public that such
materials are unsafe, and any other proposed procedures for decontamination and
disposal of contaminated materials;

vi. A complete listing of proposed post-decontamination laboratory tests of the property
and the name(s) of the laboratory(ies) doing the testing;

vii. A listing of all personnel who will participate in the on-site decontamination and
qualifications of each;

viii.  Certification that all workers, except as set forth in Section 18-7(b), are qualified and
trained under applicable OSHA rules, per 29 CFR 1910.120(e) and associated state
rules and will use appropriate protective clothing and equipment whenever on the

property;

ix.  All results of the site assessment; and

x.  Documentation that the site to be decontaminated meets the criteria established in
Section 18-7(b) or (¢) when proposing an owner decontamination.

After securing written approval from a Code Enforcement Officer for the work plan or amended
work plan, the contractor shall complete the decontamination work, or supervise the completion
of the work, in accordance with the approved work plan;



(2) The contractor shall arrange for, and supervise as necessary as set forth in Section 18-
8(c), all follow-up sampling as specified in the approved work plan;

(3) The contractor shall submit to the Code Enforcement Unit, written and photographic
documentation showing that the decontamination has been completed in accordance with
the approved work plan, along with all follow-up test results required by the approved
work plan, and a completed affidavit on a form supplied by Code Enforcement Unit
attesting to compliance with the approved work plan; and

(4) If in the course of decontamination, factors are discovered requiring modifications to the
work plan, such madifications may be made only upon prior written approval from a
Code Enforcement Officer. The contractor shall provide the Code Enforcement Officer
with written confirmation that the modified work as approved was performed.

(c) The contractor shall insure that all samples collected from the site, including the taking of air,
surface and bulk samples prior to and after decontamination of the property are performed by
independent, qualified personnel using industry-recognized standards and protocols. The
contractor shall insure that the sampling personnel utilize the most current Standard
Operating Procedures developed by the Florida Department of Environmental Protection for
such activity.

(1) The contractor shall insure that all laboratory tests on the samples collected from the site
are performed by a laboratory following standard laboratory practices. The laboratory
shall:

i.  Be currently certified or approved under appropriate state, federal, or professional
programs;

ii.  Use standard methods and procedures when available;

iii.  Have implemented a quality assurance program, inctuding use of quality control
measures, that has been accepted by the Florida Department of Environmental
Protection; and

iv.  Have a US Drug Enforcement Administration registration on file with the Code
Enforcement Unit if analyzing for controlled substances.

(2) The contractor shall insure that the following components of the site sampling and
laboratory testing are integrated into the work plan:

i.  The materials, equipment and techniques used, or to be used, for sampling at each
location;

ii.  All control samples taken, or to be taken, including the location, materials,
techniques and results;

iii.  The exact location within the property where each test sample was or will be
collected. Samples collected after decontamination shall be collected immediately
adjacent to the location initially tested, and shall be sampled by identical methods in
order to accurately reflect the effectiveness of the decontamination work; and



iv.  Surface sample test results are reported as total weight of contaminant per
appropriate unit of area to equal ug/100 sq.cm and air sample test results shall be
reported in ppm. If other media or contaminants are to be sampled, such results shall
be reported in the manner most common to the industry standard for such sample.

(3) All site assessment reports and test results shall be retained by the contractor for a period
of not less than one calendar year from the date of certification of the site.

Secction 9. Compliance with regulations and disposing of contents of unsafe for use properties.

A contractor must conduct any abatement activities in compliance with applicable local, state and
federal regulations. Permits may be required for such activities. The contractor shall provide
written documentation to the Code Enforcement Unit of proper disposal of all materials removed
from unsafe for use properties. The contractor shall prominently post all dumpsters or other waste
collection areas with notice that the contents of such dumpster or waste collection area are
contaminated.

Scction 10. Destruction of property determined to be unsafe for use.

Property found to be unsafe for use may be demolished completely or in part in order to remove
the contamination. A contractor shall comply with all state and local requirements, including any
permits, for protecting health and the environment in any demolition approved by the Code
Enforcement Unit, and shall remove or contain all hazards resulting from the illegal drug
manufacturing. A contractor shall submit a written work plan to the Code Enforcement Officer
and receive written approval from the Code Enforcement Unit prior to the demolition. Where
required, permits for demolition shall also be obtained from the city before demolition begins.

Section 11. Disclosure for sale or transfer of illegal drug manufacturing sites.

(a) An owner of unsafe for use property may transfer or sell the property before a Certificate of
Fitness is issued if the owner provides full written disclosure to the buyer or transferee. The
owner shall attach the disclosure statement to the earnest money receipt, if any, or otherwise
attach the disclosure statement to the sale or transfer document for each transaction, and shall,
at a minimum, include each of the following:

(1) A verbatim statement as follows: "The property in this transaction has been determined to
be an illegal drug manufacturing site and cannot be rented, leased, entered or used for any
reason without first being issued a Certificate of Fitness by the Municipal Code
Enforcement Unit." The statement shall be in 10-point, bold type or equivalent;

(2) A brief description of the property including street address and legal description;

(3) A brief description of the kind and location of all drug manufacturing activities on the
property if known;

(4) The name and address of the owner of record, the name and address of the
buyer/recipient, and the date of the transfer;

(5) The name of the agency that determined the property was used as an illegal drug
manufacturing site;



(b)

(6) The address and telephone number of the agency that made the above determination; and

(7) A photocopy of the written notice of determination as issued by the Municipal Code
Enforcement Unit.

The owner shail provide a copy of the disclosure statement for each transaction to the
Municipal Code Enforcement Unit within 10 days of the closing of the sale or transfer.

Section 12. Qualifications, training and licensing of contractors and employees.

(a)

(b)

(©)

)

(e)

(B

No person or entity shall advertise to undertake, or perform the work necessary to assess or
decontaminate properties found to be unsafe for use, without first complying with these rules
and securing a license to do from the Code Enforcement Unit and Municipal Code
Enforcement Division, except as set forth in subsection (b}, below, or in Section 18-12 (b)
and (¢).

Before applying for a decontamination contractor license, a contractor must be registered,
bonded and insured as a general contractor with the Florida Department of Professional
Regulation. Companies and persons providing only sample collection, transportation and
testing services for drug laboratory decontamination contractors are not required to be
licensed pursuant to these rules; however, a contractor shall supervise anyone providing
sample collection as set forth in Section 18-8(c), and anyone providing sample collection
services shall comply with the hazardous materials training required in subsection (e), below,
and the qualification and training requirements of Section 18-8 (b) (1) viii. Laboratories
providing sample analysis shall comply with Section 18-8 (c) (1).

The contractor shall provide documentation to Code Enforcement Officer that its supervisory
personnel seeking training and certification as a drug laboratory decontamination supervisor
have successfully completed at least 40 hours of hazardous materials training satisfying the
requirements of 29 CFR 1910.120(e). The contractor shall insure that only persons so
qualifying are admitted for training, examination or on-site work as an illegal drug
manufacturing site decontamination supervisor.

The contractor shall insure that its employees and agents who have on-site duties or who
handle contaminated materials, chemicals or contaminated equipment, shall be trained as
required by 29 CFR 1910.120(e) before engaging in assessment, testing or decontaminating
illegal drug manufacturing sites. Refresher training as required by said rules and regulations
shall be kept current.

The contractor's supervisory employees performing on-site drug site decontamination
activities shall successfully complete the initial training course required in section (d), above,
and shall successfully complete refresher training specified by Code Enforcement Unit every
other year to renew their certification. Code Enforcement Unit may also require more
frequent training updates.

The contractor’s non-supervisory employees who have on-site exposure to properties found
unsafe for use shall receive specialized drug site decontamination training before having any
on-site exposure, and must attend refresher training at least every other year to renew their
certification. The contractor shail supply the Code Enforcement Unit with documentation of
such training for each employee who enters an illegal drug manufacturing site. Training



referred to in subsections (e} and (f) is required in addition to the training required by Federal
OSHA regulations referred to in subsection (d) of this rule.

{(g) All contractors and all employees of any contractor shall carry identification provided by the
Code Enforcement Unit attesting to their training credentials and level of training whenever
performing duties at an illegal drug manufacturing site.

Section 13. Contractor listing.

The Municipal Code Enforcement Unit shall maintain a complete listing of Drug Laboratory
Decontamination Contractors and shall provide copies of the list upon request, to any property
owner, prospective buyer, licensee or other interested person.

Section 14. On-site supervision.

(a) The contractor shall insure that at all times during site assessment and sampling activities on
illegal drug manufacturing sites, a qualified supervisor employed by the contractor shall be
on site and responsible for the activities performed. A Code Enforcement Officer may also
require the presence of such a supervisor on these sites during decontamination activities.
Supervisors shall at all times while on site carry identification required by the Municipal
Code Enforcement Unit attesting to their training and credentials.

(b) An applicant for a decontamination license must demonstrate that it has one or more qualified
supervisors on staff.

(c) A contractor may not perform any illegal drug manufacturing site activities unless the
contractor has at least one certified supervisor.

Section 15. Entry and inspection.

Properties determined to be unsafe for use may be entered and inspected as set forth in Section
18-16 (a). Law enforcement officials may accompany such entries for safety or security purposes.
The owner, manager, tenant, or occupant of such property shall allow access to all parts of such
property for these purposes and for quality control evaluations pursuant to Section 18-16 from the
date of the finding that the property is unsafe for use and up to six months after a Certificate of
Fitness has been issued.

Section 16. Quality control checks,

(a) A Code Enforcement Officer or designated agent may inspect, evaluate and perform tests
upon any property for which a Certificate of Fitness has been requested or issued. The
inspection, evaluation and tests shall determine whether the approved work plan was
followed, whether post-cleaning tests submitted meet the requirements of Section 18-8 (¢),
and whether the property has been decontaminated adequately. The contractor shall be
subject to license revocation, suspension, civil penalties or other penalties pursuant to if
inadequate decontamination is found.

(b} A Code Enforcement Officer may monitor the work of any contractor at any illegal drug
manufacturing site,



Scction 17. Advice and consultation.

Code Enforcement Officer shall be available to consult with contractors, as well as those planning

to become contractors, on information pertinent to illegal drug manufacturing sites, inciuding but

not limited to chemicals found at such sites and their toxicity, new or revised decontamination

procedures, personal protective equipment and applicable federal regulations and state rules.
Section 18. Licenses and fees.

Fees for initial license application, renewal of license, penalty for late renewal, and fees for site
assessment review, work plan review and project completion review/certificate of fitness shall be
as listed in Appendix A to Chapter 18 of the Palatka Municipal Code.

No portion of any fee is refundable unless the fee was submitted in error and the application is
withdrawn by written request of the applicant within ten working days of submission.

Section 19, Denial, suspension, revocation of license and civil penalties.

(a) An applicant for an initial license as a Drug Laboratory Decontamination Contractor will be
denied if the applicant fails to meet any of the qualifications or requirements of these rules.

(b) Code Enforcement may deny, suspend or revoke the license of any contractor found to be in
violation of the rules set forth.

Section 20. That Appendix A to Chapter 18 of the Palatka Municipal Code is hereby amended to insert
the following fees, which correspond to the provisions of this Ordinance;

{a) Initial license application fee - $100.00
(b) Renewal of license - $50.00

(c) Penalty for late renewal - $100.00

(d) Site assessment review fee - $100.00
(e} Work plan review - $50.00

(f) Project completion review and certificate of fitness fee - $100.00

Section 21. Conflicts. That all ordinances or parts of ordinances in conflict therewith are hereby repealed
to the extent of such conflict.

Section 22. Severability. That if any section or portion of a section or subsection of this ordinance
proves to be invalid, unlawful, of unconstitutional, it shall not be held to invalidate or impair the validity,
force, or effect or any other section or portion of a section, subsection, or part of the ordinance.

Section 23. Effective Date. That this ordinance shall take effect upon its passage as provided by law.

Scction 24, Codification. A copy of this Ordinance shall be fumnished to the Municipal Code
Corporation for insertion in the Code of Ordinances for the City of Palatka, Florida, and shall be
appropriately numbered to conform to the uniform numbering system of the City of Palatka Code.



PASSED AND ADOPTED by the City Commission of the City of Palatka, Florida, on this 23rd day of
Qctober, 2014,

CITY OF PALATKA

By:

Its MAYOR
ATTEST:

CITY CLERK

APPROVED AS TO FORM AND LEGALITY:

CITY ATTORNEY
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CITY COMMISSION AGENDA ITEM
SUBJECT:
ORDINANCE establishing regulations for synthetic drugs - Ist Reading
SUMMARY:

Synthetic chemical and/or liquid mixtures are being marketed and sold in the City of Palatka which are not
necessarily controlled by federal or state law but which are designed and marketed to mimic the effects of
controlled substances such as cannabis and cathinones. These synthetic drugs are commonly marketed for
sale to the general public, but especially to young adults and teenagers as a “safe” and/or “legal” alternative
to marijuana or other controlled substance.

Synthetic cannabinoids, also known as “Spice” or “K2”, are mixtures of herbs that are typically sprayed
with a synthetic compound that chemically mimics tetrahydrocannabinol (THC), the principal psychoactive
chemical in marijuana. The product generally resembles potpourri, but can also be found in powder form
or may be in liquid form to be smoked in electronic cigarettes. These products are marketed and users
generally expect them to mimic the effects of THC which affects the function of the human body. In fact,
reporting from users, health professionals and poison control authorities indicate the physical and
psychological effects of these products greatly exceed the severity of symptoms associated with marijuana.
Rather than just marijuana’s heightened senses, slowed response, impaired skills and anxiety, these
products typically also produce short-term effects such as hallucinations, breathing difficulty, increased
heart rates, chest pains, seizures and death. Long-term physiological effects are unknown.

Synthetic cathinones, commonly known as “bath salts,” refers here to an emerging family of drugs
containing one or more synthetic chemicals related to cathinone, an amphetamine-like stimulant found
naturally in the Khat plant. These illicit synthetic cathinones typically take the form of a white or brown
crystalline powder and are sold in small vials, capsules, and plastic or foil packages labeled “not for human
consumption.” Sometimes also marketed as “plant food,” “jewelry cleaner” or “phone screen cleaner,”
reports of severe intoxication and dangerous health effects associated with use of bath salts have made these
drugs a serious and growing public health and safety issue. The synthetic cathinones in bath salts can
produce euphoria and increased sociability and sex drive, but users also experience paranoia, agitation, and
hallucinatory delirium; some even display psychotic and violent behavior, and deaths have been reported in
several instances.

Efforts have been made to prohibit the manufacture, sale and distribution of these synthetic drugs through
state legislation. The State of Florida, in an attempt to curtail the marketing, sale, and consumption of
synthetic drugs has added in Chapter 893, Florida Statutes, many of the chemicals and chemical compounds
used in the manufacture of synthetic drugs as controlled or prohibited substances, but the manufacturers
alter the composition slightly to get around the named illegal substances. This effectively thwarts the
prohibition. Due to the ease of making slight molecular alierations of these chemicals or chemical
compounds, law enforcement agencies have found it extremely difficult to bring criminal charges
against the manufacturers, producers, and marketers of synthetic drug products.

The current method of addressing the synthetic drugs is not effective due to the ability of manufacturers to
alter the compounds slightly and get around the intent of Florida Statute 893.



[n an effort to assist local agencies in combating the synthetic drug problem described, the Florida
Department Law Enforcement has suggested utilizing local ordinances that incorporate language from
Florida Statute 499, “misbranded drugs”. As “misbranded” “drugs™ under Chapter 499, such products
would then be subject to search warrants of non-residential locations under Florida Statutes Chapter 933.
Local ordinances have been found that have been effective in dealing with the synthetic drug sales by
utilizing the language described. Those ordinances from Hillsborough County, Pasco County, the City of
Ocala and Broward County have provided a template to develop an ordinance for the City of Palatka. The
ordinance would prohibit the sale or distribution of misbranded drugs and provide for fines to be charged to
retail outlets that violate the ordinance.

RECOMMENDED ACTION:
Pass on first reading the proposed ordinance establishing regulations for synthetic drugs. If passed
on first reading, this will go to second reading on October 23, 2014

ATTACHMENTS:
Description Type
0 Ordinance Ordinance
REVIEWERS:
Department Reviewer Action Date
Polce Getchell, Gary Approved 5/30/2014 - B.44 AM
City Clerk Driggers, Betsy Approved 9/29/2014 - 1:15 PM

City Manager Czymbor, Michael Approved 9/29/2014 - 2:10 PM



ORDINANCE No. 14 -

AN ORDINANCE OF THE CITY OF PALATKA, FLORIDA, PROHIBITING THE
POSSESSION, SALE, OR MANUFACTURE OF SYNTHETIC DRUGS;
PROVIDING A STATEMENT OF INTENT; PROVIDING FOR A TITLE;
DEFINITIONS; DETERMINATION OF A PRODUCT WHICH CONSTITUTES A
SYNTHETIC DRUG; PROHIBITED ACTS; LABORATORY ANALYSIS;
ENFORCEMENT AND PENALTIES; PROVIDING FOR CONFLICTS OF LAW;

PROVIDING FOR SEVERABILITY, CODIFICATION, AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, synthetic chemical and/or liquid mixtures are being marketed and sold in the City of
Palatka which are not necessarily controlled by federal or state law but which are designed and marketed
to mimic the effects of controlled substances ; and

WHEREAS, the manufacture or production of synthetic drugs is not regulated by the U.S. Food
and Drug Administration; and

WHEREAS, pursuant to Arlicle 8 of the Florida Constitution and Section 125.66, Florida
Statutes, and in accordance with the proscriptions on local regulation imposed by the Fair Packaging and
Labeling Act, 15 U.S.C. § 1461, The City of Palatka possesses the police powers to enact ordinances in
order to protect the health, safety, and welfare of the County's citizens; and

WHEREAS, synthetic drugs are commonly marketed for sale to the general public, but especially

to young adults and teenagers as a “safe” and/or “legal” alternative to marijuana or other controlled
substance; and

WHEREAS, the City of Palatka Commissioners has been advised by the Palatka Police

Department of a significant increase in the use of synthetic drugs and substances by young adults and
teenagers; and

WHEREAS, synthetic drugs, including the common references “synthetic cannabinoids”, “bath
salts”, cathinones and substituted cathinones, and other dangerous chemicals, are being added by

producers and manufacturers to products in an effort to mimic the effects of illegal drugs when ingested
into the human body; and

WHEREAS, due to the absence of FDA testing and regulation, the long term health effects of
synthetic drug products are unknown, have not undergone human clinical testing, and their manufacturing
and production process has no regulatory oversight; and
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WHEREAS, “synthetic cannabinoids”, also known as “Spice” or ‘K2, are mixtures of herbs that
ara typically sprayed with a synthetic compound that chemically mimics tetrahydrocannabinol (THC), the
principal psychoactive chemical in marijuana. The product generally resembles potpourri, but can also be
found in powder form or may be in liquid form to be smoked in electronic cigarettes. These products are
marketed and users generally expect them to mimic the effects of THC which affects the function of the
human body. In fact, reporting from users, heaith professionals and poison control authorities indicate the
physical and psychologlcal effects of these products-greatly-exceed the severity of-symptoms associated
with marijuana. Rather than just marijuana’s heightened senses, slowed response, impaired skills and
anxiety, these products typically also produce short-term effects such as hallucinations, breathing
difficulty, increased heart rates, chest pains, seizures and death. Long-term physiological effects are
unknown; and

WHEREAS, “synthetic cathinones”, commanly known as “bath salts,” refers here to an emerging
family of drugs containing one or more synthetic chemicals related to cathinone, an amphetamine-like
stimulant found naturally in the Khat plant. These illicit synthetic cathinones typically take the form of a
white or brown crystalline powder and are soid in small vials, capsules, and plastic or foil packages
labeled “not for human consumption.” Sometimes also marketed as “plant food,” “jewelry cleaner” or
“phone screen cleaner,” reports of severe intoxication and dangerous health effects associated with use
of bath salts have made these drugs a serious and growing public health and safety issue. The synthetic
cathinones in bath salts can produce euphoria and increased sociability and sex drive, but users also
experience paranoia, agitation, and hallucinatory delirium; some even display psychotic and violent
behavior, and deaths have been reported in several instances.

WHEREAS, synthetic drugs are marketed as substances which affect the function of the human
body and users generally expect synthetic drugs to affect the function of the human body, however
ingestion of synthetic drugs has been known to produce undesired and dangerous side effects such as
headaches, agitation, nausea, vomiting, hallucinations, loss of consciousness, elevated blood pressure,
tremors, seizures, severe paranoia, aggression, anxiety, kidney failure, increased heart rate, and even
death; and

WHEREAS, according to the American Association of Poison Control Centers, exposure to, or
ingestion of synthetic cannabinoids and synthetic cathinones continue to result in thousands of calls to
emergency medical facilities and poison control centers across the United States; and

WHEREAS, the manufacture, sale, and use of synthetic drugs has become a crisis problem

negatively effecting the health, safety, and welfare of the citizens of Palatka, in particular the youth of
Palatka; and

WHEREAS, the State of Florida, in an attempt to curtail the marketing, sale, and consumption of
synthetic drugs has added in Chapter 893, Florida Statutes, many of the chemicals and chemical
compounds used in the manufacture of synthetic drugs as controlled or prohibited substances; and

WHEREAS, the Palatka Police Department has determined that the manufacturers and
producers of synthetic drugs have slightly altered the molecular composition of the chemicals or chemical
compounds to avoid regulation under the state statutes and have plans to continue that practice; and

WHEREAS, due to the ease of making slight molecular alterations of these chemicals or
chemical compounds, law enforcement agencies have found it extremely difficult to bring criminal
charges against the manufacturers, producers, and marketers of synthetic drug products; and
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WHEREAS, undercover investigations by the Police Department into the manufacture, marketing,
sale, use, and consumption of synthetic drugs have proven to be lengthy, costly, and man-power
intensive; and have failed to curtail the marketing, sale, and consumption of synthetic drugs;

WHEREAS, the Palatka Police Department has indicated that continued enforcement of synthetic
drugs under the state statutes has been, and continues to be, hampered merely by the slight changing of
the molecular make-up or recipe of the chamicals or chemical compounds used in the manufacture of
synthetic drugs in order to defeat law enforcement investigations; and

WHEREAS, it is not the intent of this ordinance to interfere with legitimate actions and conduct of
individuals which are protected under the constitutions and laws of the United States and the State of
Ficrida.

NOW, THEREFORE, BE IT ENACTED BY THE CITIZENS OF THE CITY OF PALATKA,
FLORIDA, that the following Sections 1 through 9 of this Ordinance shall be adopted, inserted into and
made part of the Palatka Municipal Code of Ordinances:

Section 1. Recitals._The above-listed "WHEREAS" clauses are hereby ratified and confirmed
as being true and correct and are hereby rendered a specific part of this Ordinance upon
adoption and shall serve as its legislative history.

Section 2. Title. This ordinance shall be known as the Synthetic Drug Ordinance.

Section 3. Purpose of article. The purpose of this article is to protect the health, safety, and
welfare of the citizens of Palatka by prohibiting the possession, use, sale, and manufacture of
synthetic substances as defined herein which, when consumed, mimic the effects of narcotics or
controlled substances.

Section 4. Definitions. The following words, terms and phrases, when used in this article,
shall have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

(a) Synthetic chemical or synthetic chemical compound refers to a chemical or chemical
compound whose molecular composition is similar to, or mimics any of those substances
listed as controlled substances in F.S. Ch. 893, and whose intended use when introduced
into the human body is to mimic the effects of a controlled substance. “Substantially similar
chemical structure” of a controlled substance is described in F.S. 893.0356.

(b) Synthetic cannabinoids means any herbal, vegetal or liquid material which has been
soaked, sprayed, blended, combined or otherwise enhanced with a synthetic chemical or
synthetic chemical compound that enables the herbal, vegetal or liquid material, or the
smoke or vapor emitted from its burning, or vaporization, to mimic or simulate the effects of
a controlled substance, tetrahydrocannabinol (THC), when inhaled, ingested, or otherwise
introduced into the human body or otherwise affects the function of the human body. Any
herbal, vegetal or liquid material described above shall be considered a synthetic
cannabinoid regardless of the labeling posted on the packaging for the material and
regardless of whether the labeling states that its contents are “not for human consumption,"
"not for smoking," or other similar statement. The fact that a herbal, vegetal or liquid
material, packaged and advertised as a food additive, potpourri, herbal incense, etc., has
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(d)

(e)
(f)

(9)

been soaked, sprayed, blended, combined or otherwise enhanced with a synthetic chemical
or synthetic chemical compound which has no legitimate relation to the advertised use of
the product may be considered in determining whether the product is considered a
synthetic cannabinoid. This term specifically does not include any herbal, vegetal or liquid
material containing synthetic chemicals or chemical compounds which: (1) require a
prescription; (2) are approved by the United States Food and Drug Administration; and (3)
are dispensed in-accordance with-Florida-and Federal law:

Synthetic Cathinones, also known as bath salts, means any granular, crystalline. powdered,
pill, encapsulated, stick, or block material form of synthetic chemical or synthetic chemical
compound that enables the material, or the smoke or vapor emitted from its burning or
vaporization, to mimic or simulate the effects of a narcotic or other controlled substance
when inhaled, ingested, injected or otherwise introduced into the human body or otherwise
affects the function of the human body. Any material described above shall be considered
a synthetic drug regardless of the labeling posted on the packaging for the material and
regardless of whether the labeling states that its contents are "not for human consumption,"
*not for smoking," or contains some other similar statement. Material packaged and
advertised as a cleaning agent, food additive, therapeutic bath crystals, plant food, insect
repellant, etc. is, in fact, a synthetic chemical or synthetic chemical compound which has no
legitimate relation to the advertised use of the product and is considered a synthetic drug.
This term specifically does not include any legitimate, traditional materials known as bath
salts or Epsom salts containing synthetic chemicals or chemical compounds which may: (1)
require a prescription; (2) are approved by the United States Food and Drug Administration;
and (3) are dispensed in accordance with Florida and Federal law.

Controlled substance means any substance defined or listed in Schedule |, 11, ill, or IV of
F.S. § 893.03, as amended including any analogues, isomers, esters, ethers, salts, and
salts of isomers, esters and ethers of such substances.

Drug means an article or substance that is Intended to affect the structure or any function of
the body of humans as defined in F.S. § 499.003.

Misbranded drug means a drug that violates Section 499.007, F.S., including, but not
limited, to drugs for which (1) the label is in any way false or misleading; (2) the label does
not bear the name and place of business of the manufacturer, repackager, or distributor of
the finished form of the drug; (3) the label does not bear adequate directions for use; or (4)
the label does not bear adequate warnings against use.

Drug paraphernalia means other than devices to ingest or inject prescription drugs, any
object used, intended for use of designed for use in ingesting, inhaling or otherwise
introducing illicit drugs or controlled substances into the human body. In determining
whether an object is drug paraphernalia, a court may consider any of the factors
enumerated in § 893.146, F.S.

Section 5. Determination of a product as a synthetic drug.

The following factors, taken in the totality of the circumstances, may be considered in

determining whether a product, substance, or other material should be classified as a synthetic
drug. For the purposes of enforcement pursuant to Section 8 of this ordinance, the
establishment of two or more of these factors shall constitute prima facie evidence that the
product is a synthetic drug.

(1) Marketing: A product routinely advertised to be a substance for which it is rarely, if
ever, suitable to be used for (i.e. - incense, potpourri, food additive, therapeutic bath
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(2)

(3)

(4)
(8)

(6)

(7}

crystals, plant food, insect repellant, communication device screen cleaner, jewelry
cleaner, glass cleaner, etc.).

Sales location: Products, whether displayed or not, but offered or sold in, or through,
businesses such as liquor stores, smoke shops, and gas/convenience stores where
such advertised products are not typically sold.

Labels and packaging:

a. Products marketed as common non-consumable products which contain warnings
not normally found on such products. The warnings may be similar, but not limited
to, “not for human consumption”, “not for purchase by minors®, etc., or

b. Products containing notices on the package not normally found on similar products
such as, but not limited to, "does not contain any chemical compounds prohibited
by State law," "contains no prohibited chemicals,” "product is in accordance with
State and Federal laws," "product is in compliance with new Florida Law HB 1175,"
"does not contain AM2201 or any DEA banned substance”, "legal herbal
substance,” “aromatherapy only,” “legal in 50 States,” "100% compliant
guaranteed," etc.

¢. Products whose package labeling or design suggests the user will achieve a
"high", euphoria, relaxation, mood enhancement, or that the product has other
drug-like effects on the body or otherwise affects the function of the human body.

d. Products using brand names and packaging designed to make the product appear
similar to illicit street drugs or commonly used street slang for illicit drugs or their
effects or employs symbols, terms or effects of illegal drugs, such as marijuana
leaf, blunts, red eyes or crossed-out eyes.

e. Packages are misleading, deceptive or misbranded, including but not limited to (1)
the label is in any way false or misleading; (2) the label does not bear the name
and place of business of the manufacturer, repackager, or distributor of the
finished form of the drug; (3) the label does not bear adequate directions for use;
or (4) the label does not bear adequate warnings against use and/or the product
contains contradictory warnings/directions for the product's use, which is not
consistent for the type of product advertised. (Example: *For fragrance or
aromatherapy only” which requires human inhalation and/or “biueberry flavor”
upon packages that also read “not for human consumption” or similar statements.)

Price: The price of the synthetic drug product is incongruent with other products
marketed in the Geunty Cityfor legitimate use as incense, plant food, etc.

Similarity to illicit street drugs: Products designed to make the substance appear
similar to illicit street drugs (Examples: a white powder made to resemble, in color and
texture, cocaine, or dried vegetal material resembling marijuana).

Ingredients: A product which is, or has been enhanced with, a synthetic chemical or
synthetic chemical compound that has no legitimate relation to the advertised use of
the product but mimics the effects of a controlled substance when the product, or the
smoke or vapor from the burned or vaporized product, is introduced into the human
body.

Verbal or written representations: Verbal or written representations made at the place
of sale or display regarding the purpose, methods, use, or effect of the product on the
human body.
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(8) Co-sals: Offers or suggestions to purchase products such as cigars, pipes, cigarette
papers or e-cigarettes that are used with synthetic drugs and demonstrate intent for
human consumption.

(9) Subterfuge: Use of passwords, signs, vouching or other means to vet purchasers and
hiding product from general view or offsite to evade law enforcement as to the
product’s presence.

Section 6. Prohibited acts.

(a) The possession, use, sale, distribution, preduction, or manufacture of synthetic drugs, as
defined in this article, is prohibited in the City of Palatka.

(b) The display for sale or marketing of synthetic drugs, as defined in this article, in retail stores
is prohibited in the City of Palatka.

(c) The display for sale, marketing, advertisement, or other offer for sale or trade of any
product described in Subsections (1) through (9) of Section 4 of this Ordinance is
prohibited, and may be enforced adrrinistratively as a City Ordinance violation.

(d) No person in control of the premises of any place of business selling or displaying drug
paraphernalia shall allow or permit any person under the age of 18 to enter or remain on
the premises unless the minor person is accompanied by one of his or her parents or by his
or her guardian.

(e) Such premises must prominently display a sign (approved by or provided by the City of
Palatka) posted at the entrance, stating that drug paraphernalia is located within the
premises, and prohibiting persons under 18 from entering the establishment without their
parent or guardian.

Section 7. Laboratory analysis.

Any laboratory analysis of suspected synthetic drug products shall be conducted by a State
certified laboratory, competent to provide expert testimony in a court of law as to the chemical
contents of the product and to the effect such contents may have if introduced into a human
body. The Palatka Police Department shall collect the suspected synthetic as evidence and may
submit it to the proper laboratory for analysis and expert testimony. Upon the administrative
determination of a violation, costs for investigative work shall be assessable against the person
or entity charged with the violation.

Section 8. Enforcement and penalties.

(a) Primary responsibility for the enforcement of this article shall be with any law or code
enforcement officer. Any products found in violation of this section may be seized and held by
the enforcing entity as evidence to be used in any further proceeding. This article may be
enforced administratively as a code enforcement violation pursuant to Chapter 2 Article V of the
City Ordinances and Laws, as amended. This article is administratively enforceable against any
natural person, business entity, trust, partnership, corporation, lessee, or property owner. Due
to the dangerous medical and health effects the products prohibited by this article can have on
the user of the product, each violation shall be considered a serious threat to the public health,

safety, and welfare of the citizens of the City of Palatka. Fhis-article-shall-retpraempt-any
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A duly appointed Special Magistrate, or the Code Enforcement Board of the City of
Palatka, upon determining that a violation of this article has occurred, shall order the violator(s)
to pay a civil penalty of $500.00 for each violation. Upon determining that a repeat violation of
this article_has_ occurred within one year of a previous violation, the Special Magistrate, or Code

Enforcement Board shall order the violator(s) to pay a civil penalty of $1,000.00 for each
violation. For the purposes of administrative enforcement of this article, each package
containing a synthetic drug or misbranded drug shall be considered a separate code violation. In
any order finding a violation of this article, the Special Magistrate, or Code Enforcement Board,
shall order that, in addition to the above referenced civil penalties, a daily civil penalty shall be
assessed for failure to comply with the order within 30 calendar days of its execution. in any
order finding a violation of this article, the Special Magistrate, or Code Enforcement Board, shall
also order the violator(s) to pay any investigative costs incurred by the City in the enforcement
of this article. All orders not complied with within 30 days shall be recorded in the Public
Records of the City of Palatka and shall become a lien on the violator's property or any property
later acquired by the violator.

(b) Nothing contained hersin shall prevent the City from taking such other lawful action in law
and equity as may be necessary to remedy any violation of, or refusal to comply with, any
part of this article including but not limited to:

(1) Pursuit of injunctive and/or declaratory relief in a court of competent jurisdiction;

(2) Initiating an action to recover any and all damages that may result from a violation of,
or a refusal to comply with, any part of this article; or

(3) Utilizing any other action or enforcement method allowable by law.

Section 9. Conflict with State law. Nothing in this article is intended to conflict with the
provisions of the Florida Constitution or any Florida Statute. In the event of a direct and express
conflict between this article and either the Florida Constitution or the Florida Statutes, then the
provisions of the Florida Constitution or Florida Statutes, as applicable, control.

Section 10. Severability. That if any section or portion of a section or subsection of this
ordinance proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or
impair the validity, force, or effect of any other section or portion of a section, subsection, or part
of this ordinance.

Section 11. Conflict — That all ordinances or parts of ordinances in conflict herewith are
hereby repealed to the extent of such conflict.

Section 12. Effective Date - That this ordinance shall take effect upon its passage as provided
by law.

Section 13. Codification. A copy of this Ordinance shall be furnished to the Municipai Code
Corporation for insertion in the Code of Ordinances for the City of Palatka, Florida, and shall be
appropriately numbered to conform to the uniform numbering system of the City of Palatka
Code.
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PASSED AND ADOPTED by the City Commission of the City of Palatka, Florida, on

second reading this 23™ day of October, 2014.

CITY OF PALATKA

By:

Its MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM AND LEGALITY:

CITY ATTORNEY
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