


COMMUNITY REDEVELOPMENT
AGENCY AGENDA ITEM

SUBJECT:
DISCUSSION ITEMS:
* 1.   CRA Board Structure/composition (Cont. from 6/13/16)
**2.  CRA Administrator (Cont. from 6/13/16)
   3.  Plan Revisions and creation of new Districts (Cont. from 6/13/16)
TIF REQUEST
   4.   Request for funding:  Rock N Blues Festival - Valerie Ingamell, DPI

SUMMARY:
Items #1, 2, & 3 are discussion items.  
 
Item #4 is a funding request from Downtown Palatka, Inc. for the Rock N Blues Festival, which is planned
for October 14 and 15, 2016 in Downtown Palatka.  The special events permit is up for consideration on the
City Commission's 10/13/16 Consent Agenda.
 
Item #1 was discussed at length on 6/13/16 (see minutes).  A memorandum from City Attorney Don Holmes
follows this Summary regarding Item #1.  The CRA asked for a follow-up memorandum from Mr. Holmes
and Mr. Suggs.  Staff was also directed to bring back the boundaries of the CRA for discussion purposes.
 This will be provided as a separate attachment.
 
Item #2 is carried over from the 6/13/16 meeting. 
 
Item #3 is carried over from the 6/13/16 meeting
  
Attachments:  Don Holmes Memo 6/8/16; Minutes on CRA Board Structure 6/13/16; Lara Diettrich's
synopsis of Plan Update workshops 12/15 and 01/16; C. Westmoreland Memorandum 12/11; TIF District
Boundary Maps; North Historic District Neighborhood Assoc. Memorandum 9/14/16 for discussion.

RECOMMENDED ACTION: 
Discussion and direction on Items.

ATTACHMENTS:
Description Type
City Attorney Memorandum 6-8-16 Discussion

Minutes 6-13-16 Discussion

synopsis of CBD update workshops 12/14/15 & 1/11/15 Discussion

C Westmoreland Memo re CRA board members and grants 12/22/16 Discussion

TIF District Combined Boundary Map Discussion

TIF District Boundary Maps Attachment

DPI Request - Rock N. Blues Festival Funding Discussion

REVIEWERS:



MEMORANDUM 
 

DATE:  June 8, 2016 
TO:  City Commissioners, Mayor, and City Manager  
FROM: City Attorney, Don Holmes 
RE:     Community Redevelopment Agency Board  
 

I have been asked to perform research and then provide an opinion regarding the basic rules and 
guidelines which apply to the creation and composition of a Community Redevelopment Agency Board. 
In response, please accept the following: 
  Chapter 163.356 Fl. Stat. provides general guidance regarding the creation of a Community 
Redevelopment Agency. Briefly stated, the statute contemplates that a governing body (municipality for 
purposes of our discussion) establishes the predicate for creating a Community Redevelopment Agency 
by “declaring the need for a Community Redevelopment Agency” in the form of a RESOLUTION. 
Thereafter, by ORDINANCE the governing body may appoint a board of commissioners of the 
Community Redevelopment Agency, “which shall consist of not fewer than five or more than nine 
commissioners”. The terms of offices of the commissioners, as well as procedures for filling vacancies 
in office are all established in Chapter 163.356(2) Fl. Stat.  
  The statute cited above contemplates that a governing body (City Commission in Palatka’s case) 
would appoint citizens other than elected officials to the CRA Board.  However, as an alternative to 
appointing “citizens” to the Community Redevelopment Agency Board, the governing body may, as 
Palatka did, declare itself to be the Community Redevelopment Agency, as authorized by 163.357 Fl. 
Stat. In the event the governing body chooses this option, when it is functioning as the Community 
Redevelopment Agency, it is functioning as a legal entity which is separate, distinct, and independent 
from the governing body. In other words, if, as the City of Palatka chose to do in originally establishing 
a Community Redevelopment Agency, the City Commission chooses to declare itself to be the 
Community Redevelopment Agency Board (or at least five members of same), in performing 
Community Redevelopment Agency responsibilities, the City Commissioners are functioning as a 
separate legal entity, distinct and independent from the City Commission. In fact, the City Commission 
is required to designate a “Chair and Vice-Chair” of the CRA Board but the “Chair and Vice-Chair” are 
not automatically the Mayor or Vice-Mayor of the City Commission.  A specific designation by the City 
Commission of the Chair and Vice-Chair of the CRA Board is required. The above-cited statute 
authorizes a five-member governing body (City Commission)  to appoint two additional persons to act 
as members of the Community Redevelopment Agency and further provides that, if authorized by an 
interlocal agreement between the governing body (City) and one or more taxing authorities (Putnam 
County in our case), a member of the Board of Commissioners of the Community Redevelopment 
Agency may be a representative of the County, including a County Commissioner (Chapter 163.357(1)) 
b)). As you all know, the Community Redevelopment Agency of the City of Palatka has, in general,  
functioned as last described above, with the five City Commission members serving as Commissioners 
of the Community Redevelopment Agency, and with two additional persons serving as members of the 
Board of the Community Redevelopment Agency. One of the “two additional persons” is a County 
Commissioner, as authorized by an interlocal agreement between the City and the County, in accord 
with the cited statute.   
  If, as is presently the case with the City of Palatka, the governing body (City Commission), 
pursuant to Chapter 163.357, declares itself to be the Community Redevelopment Agency, then the 
entire governing body (City Commission) must serve as the Community Redevelopment Agency Board 
of Commissioners. It is NOT permissible for the City Commission to declare itself to be an Agency and 
then allow one or more of the members of the City Commission to resign from the Community 
Redevelopment Agency Board while still retaining his or her seat on the City Commission. See AGO 



1998-16; AGO 1997-04.  
 Conversely, if the City Commission opts not to declare itself to be the Agency, but instead 
chooses to appoint a “Citizen” Board of Commissioners in accord with Chapter 163.356, then NO City 
Commissioner, Mayor, or other “office holder” may serve on the Community Redevelopment Agency 
Board. See AGO 1997-04; AGO 1999-65; AGO 1998-36; Chapter 163.367(3) Fl. Stat.  In fact, Chapter 
163.367(3) specifically states that “no Commissioner or other officer of any Community Redevelopment 
Agency, Board, or Commission, exercising powers pursuant to this part shall hold any other public 
office under the County or Municipality, other than his or her commissionership or office with respect to 
such Community Redevelopment Agency Board or Commission. As noted by the Attorney General in 
its opinion numbered 98-36, Chapter 163.357, Fl. Stat. expressly authorizes the governing Board of the 
City or County which creates a Community Redevelopment Agency to sit as that Agency’s Board of 
Commissioners. This statutory authorization operates as an exception to the general prohibition 
contained within Chapter 163.367(3) (prohibiting dual office-holding). However, as the Attorney 
General noted, “no such exception exists for the appointment of individual members of the County 
Commission or for the Mayor”. Accordingly, it appears clear that if the Palatka City Commission 
determines to cease operating as five members of the Community Redevelopment Agency as authorized 
by Chapter 163.357, then no member of the City Commission, Mayor, or elected County 
Official/Commissioner may serve on the appointed Community Redevelopment Agency Board.  
 If the City of Palatka determines to appoint a Community Redevelopment Agency Board other 
than the City Commission, then any person who resides or is engaged in business within the area of 
operation of the agency is eligible for appointment. The “area of operation of the Agency” is described 
as being “co-terminus” with the area of operation of the... municipality.” See Ago 1990-19, in which it is 
stated that “an appointed Commissioner of a municipal Redevelopment Agency must reside or be 
engaged in business within the area of operation within the Agency, that is, within the municipality”. 
The opinion further explains “clearly, the area of operation for a municipal redevelopment agency is 
within the territorial boundaries of the municipality itself, although the community redevelopment area 
may represent a smaller area within the municipality”.  AGO 1990-19. The term “engaged in business” 
is defined as meaning “owning a business, practicing a profession, or performing a service for 
compensation, or serving as an officer or director of a corporation or other business entity so engaged, 
within the area of operation of the Agency…”. (163.356(3)(b) Fl. Stat.)  
 Miscellaneous directives found within the Statutes reviewed during my research also revealed the 
following: 

1. It is for the Agency to employ, if it so desires, an Executive Director, Technical Expert, or 
other agent and employees, permanent or temporary as it requires (not the governing body of 
the Municipality). (163.356(3)(c)).  In other words, if the City Commission determines to re-
constitute the CRA Board and City Commissioners are no longer CRA Commissioners, then 
the CRA Board, not the City Commission would possess the authority to hire whatever 
employees or consultants it believed necessary, including an Executive Director.  

2. The CRA shall file with the governing body, on or before March 31 of each year, a report of 
its activities for the preceding fiscal year, which report shall include a complete financial 
statement setting forth its assets, liabilities, income, and operating expenses as of the end of 
such fiscal year. At the time of filing this report, the Agency shall publish in a newspaper of 
general circulation in the community a notice to the effect that such report has been filed with 
the County or Municipality and that the report is available for inspection during business 
hours… (It is my opinion that this requirement applies regardless of whether the governing 
body operates as the Agency or if an appointed Agency is utilized, since the governing body, 
if acting as the Agency, is operating as a separate legal entity, independent of its capacity as 
the governing body of the Municipality).  

3. Municipalities are not authorized to change composition of Board of Commissioners of the 
Community Redevelopment Agency from that prescribed by Statute. See AGO 1984-74.  

4. It is a decision for the governing body of a City to determine whether promotional 



expenditures may be included in the Community Redevelopment Agency budget. See AGO 
2010-40. 

5. While the primary focus of a Community Redevelopment Agency is to eliminate and prevent 
the development or spread of slums and blight, this may be accomplished by reducing or 
preventing crime; by providing affordable housing; clearing slums and redeveloping in a 
community redevelopment area; or by rehabilitating or conserving in a community 
redevelopment area; or any combination or part thereof. See AGO 2010-40. 
 

With regard to the question of the procedure to be utilized by the City, should it determine that it 
no longer wishes for the City Commission to serve as a primary component of the Community 
Redevelopment Agency Board, Chapter 163.356(2) Fl. Stat. indicates that the governing body should 
adopt a RESOLUTION declaring the need for a Community Redevelopment Agency and then, by 
ORDINANCE, appoint a Board of Commissioners of the Community Redevelopment Agency. 
However, Chapter 163.357, Fl. Stat.  states that if the governing body determines to declare itself as the 
Agency, it may do so by RESOLUTION (163.357(1) Fl. Stat. In sum, while it appears that the City 
Commission is authorized by RESOLUTION, to declare itself to be the primary component of the 
Community Redevelopment Agency Board, it appears that an ORDINANCE would be required to 
change the composition of the Community Redevelopment Agency Board from one in which the City 
Commission is the primary component to one in which no “Officers” (City or County) are members. 
While nothing in my research established a particular procedure for accomplishing this task, it would 
appear to me that so long as the original enabling resolutions and ordinances are cited, there is nothing 
to prohibit the City Commission from adopting an ORDINANCE which changes the composition of the 
Community Redevelopment Agency Board from one on which the City Commissioners serve as the 
primary component to one on which there is no City Commissioner, Mayor, County Commissioner, or 
other “Officer” as defined above.  

It is my opinion that the “history” of the creation of the CRA merits further review in order to 
assure that there is technical consistency between the RESOLUTIONS which declared the need for a 
CRA and the RESOLUTIONS by which the City Commission was designated as the CRA Board. The 
Palatka City Commission, on November 10, 1983, designated itself to be the Downtown Redevelopment 
Agency for the City of Palatka (Resolution 4-12) This designation was based upon the finding of NEED 
within Resolution 4-7 and RESOLUTION 4-11, adopted respectively on September 8, 1983, and 
November 10, 1983.  Resolutions 4-7 and 4-11 found that the NEED existed as to “certain areas” 
within the “Downtown Palatka” area, specifically described as an area “bounded on the north by 
Madison Street; on the west by the SCL Railroad; on the South by Crill Avenue and Laurel Street east of 
Seventh Street; and on the east by the St. Johns River”. The RESOLUTION by which the City then 
declared the City Commission to be the Redevelopment Agency for the “Downtown area” (Resolution 
4-12) accordingly, in my opinion, designates and authorizes the City Commission as the Redevelopment 
Agency ONLY for the described area.  On December 27, 1983, Resolution 4-14 was adopted for the 
apparent purpose of adopting a development plan for the area specifically described and referenced 
above, with the plan being entitled the “Palatka Center City Redevelopment Plan”.   

In 1984, an Ordinance was adopted (Ordinance 84-4) for the apparent purpose of defining the 
boundaries of the “Palatka North Historic District” and the “Palatka South Historic District”.  I assume 
that the boundaries of the North and South Historic Districts is outside of the area specifically described 
within the resolutions adopted in 1983 and referenced above.  However, nothing within Ordinance 84-4 
vested the City Commission to act as the CRA Board with respect to the North and South Historic 
Districts.   

In 1985 Resolution 4-38 was adopted for the apparent purpose of extending the Palatka Center 
City Redevelopment Plan which was originally adopted by Resolution 4-14, with modifications 
referenced as the “1985 Plan”.  However, there is no mention within Resolution 4-+38 of any expansion 
of the geographical area for which a NEED for redevelopment was originally determined or an 
expansion of the area for which the City Commission was declared to be the CRA.  The “1985” plan 



was not attached to the copy of the Resolution provided me for review.  
Finally, by Resolution 9-18, the City in 2012, amended and extended the life of the CRA plan.  It 

was noted within the Resolution that the Community Redevelopment Area is comprised of three Tax 
Increment Finance districts (North Historic, Central Business, and South Historic).   It is stated that 
these three districts are governed by the CRA and guided by the Community Redevelopment Area Plan.  
The geographical boundaries of the districts, or area, are not described.   

In sum, it is necessary to assure that the area first designated as an area of NEED within the 
resolutions adopted by the City in 1983 totally encompass what is known as the North Historic, Central 
Business, and South Historic Districts.  If not, the original findings of NEED contained within the 
resolutions adopted in 1983, and the corresponding declaration of the City Commission’s authority to 
act as the CRA with respect to the area , would not apply to the “outside area” and would not technically 
vest the City Commission with the authority to act as CRA with respect to same.  I will ask the City 
Planning Director to confirm boundary consistency.   
  It was not my intent in this memo to attempt to cover any possible question or issue 
pertaining to or regarding the operation of the Community Redevelopment Agency Board. Instead, it 
was my intent to clarify some matters about which there appears to have been confusion arising from my 
understanding of information  provided in the past to the City Commission by one or more individuals, 
and, to offer an opinion as to the methodology which the City Commission might utilize should it desire 
to change the composition of the Community Redevelopment Agency.  

 
 
END OF MEMO 
 
 
Sincerely,  
 
__________________________ 
Donald E. Holmes, Esquire 
City Attorney  
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COMMUNITY REDEVELOPMENT
AGENCY AGENDA ITEM

SUBJECT:
AND RECOMMENDATIONS:
  a. Small Business Development Center Report – Cheryl Lynch (Sep. Att)
  b. North TIF District Advisory Committee Report
      1.  PHNNA 9/14/16 Memorandum re directives, concerns, comments
  c. South TIF District Advisory Committee Report
  d. Palaka Main Street Report
 

SUMMARY:
Item b(1) comes from the North Historic District Neighborhood Association and will be addressed by
Elizabeth van Rensburg.  A copy of that memorandum follows this summary.

RECOMMENDED ACTION: 
Reports require no action.  PHNNA memorandum is for discussion and request for action.    

ATTACHMENTS:
Description Type
PHNNA Memorandum 9/14/16 for discussion Discussion

REVIEWERS:
Department Reviewer Action Date
City Clerk Driggers, Betsy Approved 10/4/2016 - 6:59 PM
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