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INTERIM CITY ATTORNEY

AGENDA
CITY OF PALATKA
August 27, 2020
Virtual Meeting, pursuant to Governor DeSantis' Executive Order Number 20-69
CALL TO ORDER:
a.
b.
c.

Invocation
Pledge of Allegiance
Roll Call

APPROVAL OF MINUTES:
a.
b.
c.

Minutes of the Palatka City Commission Budget Workshop Meeting 07/23/2020
Minutes of the Palatka City Commission Meeting 07/23/2020
Minutes of the Palatka Special Called City Commission Workshop 08/13/2020

1.

PUBLIC COMMENTS - (Speakers limited to the chat feature on YouTube Live or call in at 386-329-0100
for comments or questions - no action taken on items)

2.

CONSENT AGENDA:
* a.
* b.

Adopt Resolution 2020-R-78 Authorizing Execution of FEMA Subaward Agreement Z2136 for DR 4486
COVID-19
Adopt Resolution 2020-R-79 Authorizing Execution of Passero Work Order 2020-64 Taxiway A Phase 2
Pavement and Lighting Improvements

OTHER BUSINESS:
*3.
*4.

Adopt Resolution 2020-R-80 Authorizing Changes to FDOT 5-year Work Program
Adopt Resolution No. 2020-R-81 accepting Truist/BB&T's proposal of issuance under the Florida Municipal
Loan Council's Capital Access Program of the City of Palatka, Florida, Refunding Revenue Note, Series 2020

5.

PUBLIC HEARINGS:
a.

*6.

PUBLIC HEARING - Annual public hearing and annual consideration of non-ad valorem assessments to
partially fund the cost of availability of fire protection services

ORDINANCE accepting IRS changes for Palatka Fire Pension as recommended by respective Pension
Boards - 2nd Reading

7.

CITY MANAGER AND ADMINISTRATIVE REPORTS

8.

COMMISSIONER COMMENTS

9.

ADJOURN

*Attachment **Separate Cover
ANY PERSON WISHING TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED AT SUCH
MEETING WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE MAY NEED TO INSURE THAT A VERBATIM RECORD OF THE
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. FS 286.105
PERSONS WITH DISABILITIES REQUIRINGACCOMMODATIONS IN ORDER TO PARTICIPATE IN THIS MEETING SHOULD CONTACT THE CITY CLERKS
OFFICE AT 329-0100 AT LEAST 24 HOURS IN ADVANCE TO REQUEST ACCOMMODATIONS.

CITY COMMISSION AGENDA ITEM - a.
SUBJECT:
Minutes of the Palatka City Commission Budget Workshop Meeting 07/23/2020
SUMMARY:
See attached minutes from the Palatka City Commission Budget Workshop Meeting 07/23/2020.
RECOMMENDED ACTION:
Approve as read.

ATTACHMENTS:
Description
Minutes of the Special Called Palatka City
Commission Workshop held on July 23, 2020
REVIEWERS:
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Krantz , Sunni
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8/17/2020 - 10:33 AM
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INTERIM CITY ATTORNEY
Regular Meetings the 2 nd and 4th Thursdays of each month at 6:00 p.m.

MINUTES
CITY OF PALATKA
July 23, 2020
BUDGET WORKSHOP at 3:00 p.m.
Proceedings of a Special Called Virtual Workshop Meeting, pursuant to Governor DeSantis' Executive Order
Number 20-69 issued on March 20, 2020, held on the 23 day of July, 2020.
PRESENT:

Terrill L. Hill
Mary Lawson Brown
Justin R. Campbell
Tammie McCaskill

Chairman/Mayor
Commissioner
Commissioner
Commissioner

ABSENT:

Rufus J. Borom

Commissioner

CALL TO ORDER: by Mayor Hill at 3:06 p.m.
Begins at 1:36:21 on the YouTube recording.
INVOCATION AND PLEDGE OF ALLEGIANCE: by Commissioner Campbell
Begins at 1:37:55 on the YouTube recording.
FIRST ROLL CALL
Begins at 1:38:45 on the YouTube recording.
Three commissioners currently present (Mayor Hill and Commissioners Campbell and
McCaskill) and there is a quorum. Vice Mayor Brown present beginning at 1:46:19 on the
YouTube recording.
PUBLIC COMMENTS - (Speakers limited to the chat feature on YouTube live or call in at
386-329-0100 for comments or questions. Call in speakers are limited to three minutes. - No
action taken on items.)
Begins at 1:39:20 on the YouTube recording.
No comments.
SHORT RECESS to allow Vice Mayor Brown to join the meeting.
Begins at 1:41:19 on the YouTube recording.
MEETING RESUMED
Begins at 1:46:19 on the YouTube recording.
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PRESENTATION & DISCUSSION – Proposed Budget for FY 2020-21 General &
Enterprise Funds per 2020 TRIM Calendar Requirements
Begins at 1:46:41 on the YouTube recording.
Presentation by the Finance Director, Logan Becker, on the Fiscal Year 2020-2021 General
Funds & Enterprise Funds.
1.

Ms. Becker thanked Azalea Aerials for providing background photographs for the presentation.
She presented a video introducing some of the employees of the City and discussing their
appreciation of the City.
Year End Projections, Fiscal Year 19-20 portion of the presentation
Begins at 1:55:19 on the YouTube recording.
 FL. Dept. of Revenue has instructed Cities/Counties to expect only 50% collection for May
and June shared revenues. However, depending on what August and September figures look
like, they will reconcile at year-end.
 Continuing to monitor COVID related expenses and loss of revenue to determine year end
projections. Speaking regularly with the Department heads to ensure that we are staying
conservatively within the budget.
City Wide Assumptions
Proposing No Change in Millage – 6.400
Pension:
 General decreased from 36.7% to 35.0%
 Police increased from 18.5% to 20.4%
 Fire decreased from 41.1% to 40.3%
Health Insurance:
 Pro Share Agreement, Encourage Building Health Contingency
 Rate Increase 4%
Increase for Employees: 2%
Implement Electronic Payroll System/Module Ms. Becker advised that the expense for the
new payroll system/module will probably occur during the next fiscal year.
Adopt Public Safety Scholarship Program for Fire and Police
Longevity Increase: 7 @ 10 year, 1 @ 15 year, 1 @ 20 year, 2 @ 25 year = $24,000
Budgeting a 8% increase for Worker’s Comp and Liability Insurance
Mayor Hill asked at what point are we going to look at what we are doing with the longevity pay
and the impacts that it has to the pension and the budget? He said that in most businesses, you
are not getting a full rate, you may be getting a single pay at significant longevity pieces, i.e. 15
years or so, but you are not typically going to get it at the same way. Ms. Becker advised we can
look into that program and bring a proposal for the Commission to review. Mayor Hill replied
that he would like to see a proposal as a part of the budget. She advised that she will bring a
proposal and have it along with the budget for approval in September.
Work Play Live Initiative portion of the presentation
Begins at 2:02:50 on the YouTube recording.
Police Department: Work Service * partially completed, rolling into next fiscal year
Objective: Modernize Uniforms for both Sworn and Civilian Staff
 Sworn Staff: cooler, comfort, transition to load bearing vests
 Civilian Staff: easily identifiable, professional appearance
Healthy, reliable, and motivated employees provide the best services to the members of the
community. It is important that our sworn officers are equipped with uniforms and gear that is
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both protective and preventative. Also, being able to easily identify the Police Civilian staff
allows for greater customer service for the community.
Public Works: Work, Service * rolling into next fiscal year
Objective: Focus resources on services and projects that provide the community the greatest
positive impact on quality of life and aesthetics of the community. Initiate team building
through developing strong internal and external collaborative relationships. Enhance the use
of information systems and reporting.
 Enhance the information systems of the work order system, Geographic Information
System asset maps and vehicle tracking software.
 Optimize the existing work environment and initiate development of new facility
 Team building and external organization coordination.
Human Resources: Work, Revitalize *rolling into next fiscal year
Objective: Restore the City’s Wellness Program for its employees by regarding the wins and
successes
 Revisit current policy and make revisions if needed
 Partner with an insurance provider and local businesses to help promote wellness
 Schedule a wellness screening and information sessions prior to enrollment to aid
employees with deciding their health coverages.
Promoting health and wellness to our employees improves productivity, increases
retention, reduces healthcare and absenteeism and aids in encouraging employee morale.
General Fund portion of the presentation
Begins at 2:03:50 on the YouTube recording.

Revenues








Ad Valorem Taxes budgeted at 95% of expected Revenues
Per July Preliminary figures from Property Appraiser, we are expecting a 5.20% increase
in Ad Valorem
Local Option Fuel Tax, Telecommunication Service Tax, State Revenue Sharing and
Sales Tax all based on State Estimates – Currently budgeting flat, estimates published
late July.
Fire Assessment Revenue based on a 95% collection rate, figures provided by Ennead in
conjunction with Property Appraiser
Capital Lease Proceed Match for Police Car Renewal (see details in Police Summary)
Grant match for Fire Grant (three new Firefighters 75/25 match)
Reviewing rental rates of City facilities and all contracts/leases
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Transfers and Reimbursements
 From TIF for Fireworks and Christmas Light Contribution, also Debt Service for Brick
Road
 From Gas Authority, Utility Fund and Sanitation Fund for franchise fees
 Admin expense reimbursements from funds, based on calculation of which includes a
percentage of City Manager, City Commission, Finance, HR, Legal and IT expenditures
Vice Mayor Brown asked about the impact of the fire fund on senior citizens that might not be
able to pay. She asked if there are many people in the City who cannot pay their fire fee since
implemented? Ms. Becker said she has not had any telephone calls from citizens in response to
the fire assessment. Vice Mayor Brown said that if citizens could not pay the fire assessment,
they were supposed to ask the City Manager to waive it. Ms. Becker advised that the
application for waiver of the fire assessment fee is available, but no one has submitted an
application. Manager Holmes advised that he has had no phone calls from citizens regarding
this. Vice Mayor Brown expressed concern that she does not want any citizens to lose their
homes due to the Fire Assessment. Manager Holmes advised that he will ask the Tax Collector
if any liens have been placed on properties due to the Fire Assessment.
Expenditures
 Revitalization of Employee Wellness Program
 Information Technology:
 Full year of managed services contract with Inspired Technology
 Completion of new internet provider project- faster and more reliable
 Phase IV, Part II: Migration to Office 365, will be a recurring monthly charge
 Phase V: Offsite Backup, annual recurring expense
 City Manager Car is up for renewal, purchase outright instead of issuing debt
 Exploring reorganization and reallocations of positions and duties that will be brought forth to the
Commission, budget neutral
 Removed debt service for Governmental Complex
 Police Car Renewal, 3rd and final trade in until FY23: $400,000 total purchase, $88,000 debt
service
 Police CIP: Replace Tasers, gun range training facility, purchase of K9, Radar replacement
 Code Enforcement- Increased professional services to $14,000 for a magistrate
 Code Enforcement- Utilizing special revenue dollar for demolition projects
 Fire: Increase vehicle maintenance for ladder truck
 Want to start a Fire Capital Replacement Contingency Line for air pack replacement outright
purchase
 Addition of Storm Water Maintenance line
 Two inmate crews: $59,722 and $57,500
 Increase in River Front Park Maintenance
Transfers
 To Golf Fund to reconcile, Projected FY20 $54,154 and Budget FY21 $60,568
 To Golf Fund Debt, $169K each year will end FY23
 To Airport to reconcile, Projected FY20 $220,998 and Budget FY21 $201,578
 *Airport Debt is $153K each year and will end FY23
 To Better Place for Public Works Building, budgeted for FY21 $20,800 which is 16% (streets,
parks and cemetery) of $130K debt service on a $2Mil building
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Better Place portion of the presentation
Begins at 2:11:47 on the YouTube recording.

Summary
 We will not have state estimate until mid-July. Using last year’s state estimate $1,012,543 and
budgeting at 95% = $961,916
 Projecting the current fiscal year revenues to be down by 15%
 Reduction in engineering fees
 Sidewalks and Road Resurfacing $80,000
 Dock/Walkway improvements
 Riverboat refurbishment $20,000 and Temporary Fuel Farm $20,000
 Public Works Building: $2M project, 4.2% Interest, 25 year = $130,000 annual debt service
 Transfer from: Sanitation (32% @ $41,600), Utility (52% @ $67,600), General Fund (16% @
20,800)
 Debt Service:
o Sutphen Fire Truck $76,000 annually, paid off in October 2021
o Two New Fire Trucks $74,000 annually, purchased FY18-19
Projects
 Brownsfield Phase II EPA, $300,000 Grant
 CDBG DRI S14th Stormwater $1,827,000 Grant, $405,000 City
 DHR City Hall, $500,000 Grant, $100,000 City
 DHR Union Station, $500,000 Grant
 FDOT MSCOP St. Johns Ave $206,000 City
 SJRWMD Permeable Pavement, $1,000,000 Grant
 FDEP 319 South Stormwater, $920,000 Grant
 St. Johns Ave State Appropriation, $1,302,816 Grant, $300,000 City
 LWCF Booker Park Project $199,548 Grant, $199,548 City
 South Stormwater Project $1,500,000 Grant, $583,385 City
 TD Green Space Planting $20,000 Grant
*Better Place budget may be amended with Commission approval throughout the year based on Grant Awards
*True reserve coverage is 6% when Grant match projects are removed

Vice Mayor Brown asked if FDOT funds would be used to resurface and repair potholes on St.
Johns Avenue. Mayor Hill advised that the total appropriations for St. Johns Avenue is $1.3
million with $300,000 coming from the City. Mayor Hill advised that the projects on St. Johns
Avenue will run almost to Palm Avenue over the course of the next couple years.
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Airport Fund portion of the presentation
Begins at 2:14:42 on the YouTube recording.

Summary
 Projected FY19-20, missing LL fuel sales by $13K and Jet fuel sales by $20K. Each month will
update*
 Transfer from General $201,578, Debt Service for loan equals $153K
 Budgeting a Profit of $45K for LL Fuel and $35K for Jet Fuel, both conservative estimates
 Airport Board discussing increasing rental rates
 Hangar Project (100% FDOT) - $600,000
 FAA Taxiway A Phase II (100% REDI) - $95,000
 Potential Roll-forward of projects if not completed by September:
o Beacon and Electrical Vault
o T-Hangar
o Runway 17/35 North
o Taxiway A Phase II
*Airport budget may be amended with Commission approval throughout the year based on Grant
Awards

Ms. Becker advised that we may not miss as much fuel sales due to COVID as we originally
projected. Mayor Hill asked and Ms. Becker confirmed that the airport’s debt service will come
off in the fiscal year 2023.
Vice Mayor Brown asked regarding the possibility of a production company taking over the air
show or if there is any funding to assist. Airport Manager Youell advised he will ask the City
Commission tonight about having a production company operate the “Fly In”. He said the
production company would give us a part of their take. Ms. Becker advised that if the production
company charges the City, a budget amendment would need to be created, and would come from
the General Fund. Manager Holmes asked if $60,000 is projected to come out of the General
Fund for the operating expenses for the airport (other than for debt service). Ms. Becker advised
the amount is about $50,000 to balance the airport budget. If we paid a production company it
would increase the amount coming from the General Fund to the airport budget. Manager
Holmes asked whether the production company would charge the City or would the production
company charge attendees? Mr. Youell replied that the production company would charge
attendees and become a revenue generating event.
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Golf Fund portion of the presentation
Begins at 2:24:08 on the YouTube recording.

Current Fiscal Year
Year to date as of June, Golf Sales are up by 14%. To be conservative, Ms. Becker is projecting that
the City Revenue share will be roughly 6% increase from last year which is equivalent to $7,876. 50%
remains with the Golf fund to use for Capital items and 50% is transferred to General Fund at end of
the year. Cost Share funds are not typically budgeted as we are not guaranteed that revenue.
Revenues
 $53,880 is paid for Restaurant Lease
 City is reimbursed for all utility costs
 Transfers In:
o Projecting $54,154 for Transfer from GF for current FY19-20 to balance the budget and
Budgeting $60,568 for transfer from GF for next FY20-21
o Transfer from GF for Golf Debt, $169K each year will end FY23
Expenditures
 Per Contract: Tree Removal $15,000, Irrigation Supplies $2,500, Liability Insurance $5,000, Cart
Maintenance $6,104
 Per Contract: John Deere Equipment Maintenance: $30,159 annually, last payment FY2025
 Per Contract: Golf Cart Lease: $47,145 annually, last payment FY2023
 Audit/Golf AUP- $7,500 total, split 75 City/25 reimbursed from Heartz
 Debt Service: $169K for Series 2013A Loan, this is offset by GF Transfer ending in FY2023
By design of contract, the General Fund will transfer roughly $60,000 each year to balance Golf Fund
since: Contractual Revenues $53,880 and Contractual Expenditures $114,000

Sanitation Fund portion of the presentation
Begins at 2:26:01 on the YouTube recording.

Summary
 Proposing a 6.50% rate increase, same as last 2 year increases
 Roughly $1 increase for Residential Collection.
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Vacant Mechanic, budgeting slightly higher than last fiscal year so that we can get a qualified
candidate ($10,000 increase)
Increase in Vehicle Maintenance due to two front loaders nearing end of life
Increase in Gas and Lubricants based upon consumption trend and in Garbage
Containers/Dumpsters
Capital Project- $25,000 replace Superintendent’s Truck
Transfer to Better Place- Public Works Building, budgeted for FY21 $41,600 which is 32% of
$130K debt service on a $2Mil building- This debt will be split between General Fund, Utility
and Sanitation

Capital Outlay
This is the first year that we are budgeting a Capital Replacement Contingency Line for future Capital
Purchases. This effort creates a capital replacement fund that coincides with a long-term plan of
outright purchase in lieu of debt servicing. It will close out to a special revenue line at the end of the
year and won’t act as general Sanitation reserve.
Debt Service
 Front Loader, $41,000 annually, last payment FY2021
 Front Loader, $47,000 annually, last payment FY2022
 Rear Loader, $67,000 annually, last payment FY2024
 Rear Loader, $39,000 annually, last payment FY2025
 Clamshell, $37,000 annually, last payment FY2025

Mayor Hill spoke regarding replacement of the Public Works facility. He said we are looking
forward for that to take place this year to give our employees and staff a better work
environment. He said there is a piece of property currently owned by the City where we could
put the new Public Works facility.
Utility Fund portion of the presentation
Begins at 2:28:49 on the YouTube recording.

Summary
 Proposing increase in Water and Sewer Tiered Consumption Fees, last year restructured
but did not increase. The increase would get us closer to actual production cost (treat and
pump). We are currently charging $1.97, but it cost $4.08 per 1,000 gallons in production
cost.
 Proposing structure to resemble FRWA and Statute 25-30: Roughly $3 increase for each
Residential Meter. Increasing base rates to cover debt service (SRF loans) and capital
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replacement. Past few years have proven to be heading in the right direction for being
proactive verses reactive.
Projects Rolling Forward: CDBG N32, FEMA HMGP 4283-66 Lift Station
Addition of an entry level Engineer position, $60K
Water Department Capital Project- Carbon Filters for Plant
Reclamation Department Capital Project- Lift Station Project and Plant Improvements
Loan Proceeds and Debt Service for WWTP Plant Improvements
Budget $2,500,000 in SRF Potable Project and Full Debt Service for SRF Potable Loan
($403,000 based on $7,853,000 Award)
Transfer to Better Place- Public Works Building, budgeted for FY21 $67,600 which is
52% of $130K debt service on a $2M building- This debt will be split between General
Fund, Utility and Sanitation

Mayor Hill asked what type of engineer would be willing to accept a salary of $60,000? Mr.
Griffith responded that we may get a person who has graduated with their civil engineering
degree, but does not have much experience. We may get an early to mid-career person with
project manager experience. The goal of the engineer is to take field work off of Ms. Tucker and
allow her to work more on contract administrative and grant administration. He said we are
seeing more and more capital projects every year. Mayor Hill asked if it would it make more
sense to add another $10,000 - $15,000 to the salary to get someone who can bring efficiencies
and someone we can lean on for expertise, rather than someone who will be learning on the job.
Mr. Griffith advised he would be in favor of that and said that he and the Finance Director would
need to see how that would impact the budget. Ms. Becker said she will work with Mr. Griffith
to see where we can make more alignments in the budget to see what will work best in the
department. Mayor Hill asked that we bring this topic back for consideration at the second
budget meeting.
Vice Mayor Brown said that we let the Gas Authority take over collection of funds from the
Water Department. She said she recently had a water pipe busted in her building after 5:00 p.m.
and they advised her it would cost $60.00 to cut the water off and it would take the serviceman
30 minutes before he would arrive. She said he told her there was also a fee to cut the water
back on. She asked will some of the funds collected in circumstances like this come to the City
or will this be kept by the Gas Authority and employees working overtime? Manager Holmes
said the Gas Authority is acting as a collection agency or conduit for the City as water rates and
meters are concerned. Vice Mayor Brown asked Manager Holmes to check into the rates
regarding service calls for Water issues. The Manager advised he will look into this.
Comments and Discussion
Begins at 2:38:22 on the YouTube recording
Mayor Hill asked for direction from the Commission regarding reorganization. He said that we
are trying to eliminate one person departments. For a number of years, the City Manager was in
charge of Human Resources and performance, and dealing with contracts and citizens. It was all
in one place. What we are trying to do now is create a succession plan. One idea that Mr. Holmes
has mentioned is bringing on an assistant city manager at some point. Mayor Hill advised that
the time to do that is sooner rather than later. He said that the City Manager spends a significant
amount of time with citizens, dealing with staff issues, and dealing with fires. In the past, we had
General Service folks and as we let those go, the City Manager took up those tasks. Mayor Hill
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advised that he feels it is time the City look into creating an Assistant City Manager position.
This person would take care of some of the contracts and other issues, so that the City Manager
can focus on implementing the direction that comes from the City Commission as a whole and so
that the City Manager is not overwhelmed with planning processes and some of the day to day
issues. He said, that while it is not a request this year from Mr. Holmes, and since we are looking
at 23% being in reserves, it is good opportunity for us to start to look at the idea of having an
Assistant City Manager brought in at least halfway through this upcoming fiscal year. It will be a
great benefit to the citizens, staff, and Commission to have that in place. Commissioner
Campbell said he is not completely against it and it is something to look at if it will be beneficial
to us. Commissioner Campbell advised that a workshop regarding reorganization and job
descriptions is an opportune time to discuss it. Mayor Hill said that we have had no level of
continuity in the past. He asked, if Mr. Holmes had to take a leave, what would happen, as
currently the City Manager is a one-person department. If we had an Assistant City Manager in
place, it keeps us from having to take people from other departments to fill in. Mayor Hill said
having an Assistant City Manager is apart of the future vision. There are not many places the size
of Palatka that do not have an Assistant City Manager.
In regards to a reorganization workshop, Manager Holmes said he has some ideas regarding
reallocation of staff to better match the skill sets we have with some of the responsibilities that
we have, which will result in a more efficient operation. Mr. Holmes said with an Assistant City
Manager, while you would not be creating a right of ascension guarantee with the Assistant City
Manager taking the place of the City Manager when he/she leaves, you would have continuity if
the City Manager retires or leaves. He said the Mayor is correct in that as long as you have one
person at the City Manager stage, you have time considerations coming from all directions citizen complaints, staff issues, implementation of commission goals and policies, and then
things happen such as CARES. He said that in this position, you find yourself prioritizing and
deciding which of the tasks before you that you can actually get done. He said we plan to bring
the reorganization workshop together sooner rather than later, where he will present a flow chart.
He also said that since we do not have a two City Commission meetings in August, perhaps we
can look into having it in August. Mayor Hill advised that the Annual Florida League of Cities
conference will be a one-day Zoom meeting in August, rather than the multi-day in person
conference that it usually is. Commissioners McCaskill and Brown are in agreement to having a
reorganization workshop in mid-August. Ms. Becker said that there have not been too many
requests in this budget workshop. She said that everything we have been asked to do are
regarding personnel, and we can speak to the budget matters during the reorganization workshop.
Mayor Hill said that we can call the Workshop a Reorganization/Second Budget workshop as
well, so that we can cover both basis. Mayor Hill said that will work around the Commissioners
schedules in scheduling the Workshop.
ADJOURN
Begins at 2:50:40 on the YouTube recording.
Motion to Adjourn by Commissioner Campbell
Second by Vice Mayor Brown
Motion Passed.
ANY PERSON WSHING TO APPEAL ANY DECISION MADE BY THE COMMUNITY REDEVELOPMENT AGENCY WITH RESPECT TO ANY MATTER
CONSIDERED AT SUCH MEETING WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE MAY NEED TO INSURE THAT A
VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS
TO BE BASED. FS 286.105 PERSONS WITH DISABILITIES REQUIRINGACCOMMODATIONS IN OROER TO PARTICIPATE IN THIS MEETING SHOULD
CONTACT THE CITY CLERKS OFFICE AT 329-0100 AT LEAST 24 HOURS IN ADVANCE TO REOUEST ACCOMMODATIONS.
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CITY COMMISSION AGENDA ITEM - b.
SUBJECT:
Minutes of the Palatka City Commission Meeting 07/23/2020
SUMMARY:
See attached minutes from the Palatka City Commission Meeting 07/23/2020
RECOMMENDED ACTION:
Approve as read.

ATTACHMENTS:
Description
Minutes of the City Commission Meeting held on
July 23, 2020
REVIEWERS:
Department
City Clerk

Reviewer
Krantz , Sunni

Type
Attachment

Action
Approved

Date
8/17/2020 - 10:33 AM

TERRILL L. HILL
MAYOR-COMMISSIONER
MARY LAWSON BROWN
VICE MAYOR - COMMISSIONER
RUFUS J. BOROM
COMMISSIONER
TAMMIE McCASKILL
COMMISSIONER
JUSTIN R. CAMPBELL
COMMISSIONER

DONALD E. HOLMES
CITY MANAGER
LOGAN B. BECKER
FINANCE DIRECTOR
JASON L. SHAW, SR
CHIEF, POLICE DEPT.
KEITH 'J.R.' GRIMES
CHIEF, FIRE DEPT.
VALERIA BLAND THOMAS, ESQ.
INTERIM CITY ATTORNEY

Regular meetings the 2nd and 4th Thursdays
of each month at 6:00 p.m.
MINUTES
CITY OF PALATKA
July 23, 2020
Proceedings of a Virtual Meeting, pursuant to Governor DeSantis' Executive Order Number 20-69 issued on
March 20, 2020 held on the July 23, 2020.
PRESENT:

ABSENT:

Mayor
Vice Mayor - Commissioner
Commissioner
Commissioner

Terrill L. Hill
Mary Lawson Brown
Justin R. Campbell
Tammie McCaskill

Commissioner

Rufus J. Borom

Also present:
City Manager, Donald E. Holmes; Interim City Attorney, Valeria Thomas; Finance Director,
Logan Becker; Police Chief, Jason L. Shaw, Jr.; Fire Chief, Keith “J.R.” Grimes; Human
Resources Director, Debra Robinson; Human Resources Coordinator, Courtney Tillis; Airport
Manager, John Youell; Recreation and Cultural Resources Director, Eddie Cutwright; Grants
and Projects Administrator, Mandi Tucker; and Sunni Krantz, Administrative Assistant to the
City Manager
a. CALL TO ORDER: 6:02 p.m.
Begins at 39:18 on the YouTube recording
https://www.youtube.com/watch?v=cWJ_IdbHHVI
INVOCATION & PLEDGE OF ALLEGIANCE by Commissioner Campbell
Begins at 39:44 on the YouTube recording
b. ROLL CALL: Mayor Hill
Begins at 41:06 on the YouTube recording
Four commissioners present and one commissioner is absent. There is a quorum.
APPROVAL OF MINUTES:
Begins at 41:50 on the YouTube recording
1

a. Minutes of the City of Palatka City Commission Meeting 06/25/2020
Motion by Commissioner Campbell to Approve.
Seconded by Commissioner McCaskill.
Motion passed unanimously.
b. Minutes of the City of Palatka Special Called City Commission Meeting
07/01/2020
Motion by Vice Mayor Brown to Approve.
Seconded by Commissioner Campbell.
Motion passed unanimously.
1.

PUBLIC COMMENTS: (Speakers limited to the chat feature on YouTube live or call
in at 386-329-0100 for comments or questions. Call in speakers are limited to
three minutes. - No Action taken on items.)
Begins at 42:45 on the YouTube recording

2.

CONSENT AGENDA:
Begins at 44:40 on the YouTube recording
a. Adopt Resolution 2020-R-73 Authorizing execution of RW 17-35 & TW C-3
Improvements Project Change Order No. 1. Cost to the City is $807.58.

b. Adopt Resolution No. 2020-R-74 authorizing the execution of an agreement to
provide supplemental police services for the Palatka Housing Authority effective
July 23, 2020
Vice Mayor Brown asked a question regarding item 2. b. She asked for clarification regarding
the Housing Authority paying the fire fee. Mayor Hill advised that this contract is regarding the
Police Department providing supplemental services to the Housing Authority and that this
item is not pertaining to the fire fee. She advised that she wants the Housing Authority to
have a reminder of all the things that the City does for them, such as the supplemental
services. Vice Mayor advised that the Housing Authority needs to realize that the City does a
lot for them and when other stuff comes up, they need to work with us on things that will
make all of us better. Mayor Hill advised this is noted and we will forward the Vice Mayor’s
telephone number to Dr. Woods and Mr. Jones from the Housing Authority.
Motion by Commissioner McCaskill to Approve the Consent Agenda.
Seconded by Commissioner Campbell.
Motion passes unanimously.
Comments by the City Manager
Begins at 59:52 on the YouTube recording
The City Manager asked to revisit item 2.b. The resolution specifies that the contract would
begin effect July 23, 2020. In actuality, the preceding contract ran from June to June. It is our
belief that our City Police Department has been providing since June. The City Attorney is
asking that we make the contract effective after the old contract expired which was May 31,
2020.
2

Motion to make contract nunc pro tunc back to when the last contract expired by
Commissioner Brown.
Second by Commissioner Campbell.
Motion passes unanimously.
3.

Direction concerning retaining cares funding consultant
Begins at 49:44 on the YouTube recording

City Manager Holmes said we are entering a timeframe where it may be possible for us to
inquire about funds from the County for CARES. The County has been allocated about 13.3
million dollars, of which they have already received 3 million-plus. Tomorrow, the County is
having a meeting at 9:00 am and inviting all municipalities to attend virtually. The City
Manager said we will be required to submit our expenses to the County for reimbursement,
with us paying for the expenses in advance. We will have to be extremely careful on
expenditures. There's a lot of gray area in the reimbursement program as to what is
reimbursable and what is not. Some things such as extra PPEs are obviously reimbursable.
We hope to obtain a little bit of assistance for our staff. This is new ground we have been
breaking. The County has retained a consultant firm to assist them. Manager Holmes said he
assumes the consultant will be giving the County a lot of guidance regarding direct
disbursement and reimbursement to municipalities. The government did not give the
municipalities (at least not of our size) direct allocation, we get reimbursement form the
County. If the City incurs expenses that the County finds is not reimbursable, it will be out of
our pocket. A consultant might be able to help us identify areas of reimbursable expenses
that we have not thought of. Staff would like to have the assistance of a consultant. Mr.
Holmes contacted the Association of County and City Managers and the Northeast Florida
league for recommendations for a consultant. CARES is an area of expertise that is not long
established, because the program is not long established. Mr. Holmes was given three
names of lobbying groups, whom they thought were working in this field. One of those groups
was the Becker/Poliakoff group, who provided the name of an individual who they felt had
special expertise in the area. Mr. Holmes made contact with all three groups. I sent all of the
Commissions a package that had voluminous information regarding the consultants. The
general thinking is that the money that is paid for the consultant will be reimbursable and the
County is operating on that premise. If the Commission authorizes Staff to move forward with
the consultant, Manager Holmes asked that the authorization be contingent upon the City
getting reassurance from the consultant that their fees will be reimbursable, and if they are
not reimbursable, get reassurance that the City will not owe them anything. Manager Holmes
said we may find that this group will not operate on this basis, but we do not have the luxury
of paying that money for a consultant. Mr. Holmes has assembled a team in-house that is in
the process of obtaining both identification and documentation of expenses that we know are
directly COVID related, such as PPE’s and overtime related to COVID. If the Commission
votes not to proceed with a consultant, Manager Holmes said the City will request
reimbursement from the County only on items that we know are reimbursable. If the
Commission votes to move forward with the consultant, perhaps our consultant speaking with
the County’s consultant could be more persuasive than us speaking with the County’s
consultant directly.
Vice Mayor Brown said if we do not have to pay for the consultant, then it does not hurt us to
get a consultant. Mayor Hill agreed with Vice Mayor Brown. Mayor Hill stated that Mr. Holmes
reasoning and rationale are both critical and it would be a great idea for us to get some
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innovative ideas from a consultant and the contingency allows us to have a safeguard in
place. It also gives us an idea to be able to maximize our contributions to our citizens and
take some pressure off of the County.
Motion to move forward with recommendations of the City Manager by Vice Mayor
Brown.
Seconded by Commissioner McCaskill.
Motion passes unanimously.
4.

Direction re: disposal of surplus real estate held by the City
Begins at 01:01:41 on the YouTube recording

City Manager Holmes said as we went through budget discussions we found that we were
actually paying ad valorem taxes on about 4 or 5 pieces of property that the City is not
using. They are properties that have come before the Commission before essentially as
surplus. Mr. Holmes said he asked Mr. Griffith to prepare the list of all of the City’s surplus
properties, which is in the agenda package, complete with photographs and maps. The
direction sought is whether the Commission would like to dispose of these properties or hold
onto them.
Mr. Jonathan Griffith said there are 17 properties on the list and a number of these
properties are on North 11th Street. There have been some recent discussions about
redevelopment in this area. There is another property just off of Laurel and South 10th St.
Mayor Hill said he would ask that all of the properties along the N. 11th St corridor, including
the property on 12th St., as well as the Ragsdale and Kirby and Kirkland property, be
removed from this list. This can give us some residential infill. These properties were
originally obtained for the purpose of business incubation. The Housing Authority is
considering building new units, which would eventually be on the tax rolls. The Housing
Authority has 62 units they are looking to be owned by a developer and be essentially tax
paying properties. Based upon proximity and other things in place, including a possible new
CRA, we want to hold onto these properties so that we can become a catalyst for
development.
Mr. Holmes asked Mayor Hill to recap the properties to be removed from the list that we can
dispose of. Mayor Hill specified the properties to be removed from the list as:
•
•
•
•
•
•
•
•
•
•

Vacant Lot, Kirby & Kirkland St.
Lot on the Corner of N. 11th and Olive St.
Second Lot on the Corner of N. 11th and Olive St. (parcel number ending in 02)
The rectangular lot on the corner of Olive St. and the railroad crossing
Lot on the Corner of N. 11th and Olive St. Blk 199 (parcel number ending in 1500)
Lot fronting N. 11th St. of Olive St. (parcel number ending in 1600)
L-shaped lot on Ocean St. and 11th St.
L-shaped lot on N. 12th St. and N. Napoleon St.
2015 Edgemoor St.
Lot fronting S. 10th & S. 11th St. and Closed Laurel
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Vice Mayor Brown brought up the possibility of having a place for the people who work for the
City of Palatka to have their homes. She said it might be that some of these properties can be
a part of a program to keep our employees, such as firefighters, police officers, and people
who work for the City lot, living and working here, The City cannot afford to give down
payments to our employees to help them buy homes, but if the City can give our employees
property at a reasonable price, perhaps they will build their homes on the property. She said
that Farmer's Home, and CDBG does it. She said that before we get rid of these properties,
she would like to see if we can help employees build their own homes. It would be an
incentive if we can help firefighters/police officers buy their own homes.
Mr. Griffith said we have a property on 9th St and one on Eagle St that was previously
surplused, and therefore, are not on this list. He indicated that we were in negotiations with
Eco Covering Group, but they have since walked away. Mr. Griffith asked for clarification if
we are to continue to surplus those two properties. Mayor Hill said the 9th and Laurel property
would make a nice home. He said he would like to see it surplused on this list as well. Vice
Mayor Brown agreed that property has a nice corner lot. Mr. Griffith advised it is a double lot
with a lot fronting Laurel and a lot fronting 9th – which has a house on it.
Public Comment: Larry Beaton via the YouTube Live chat, read by Mayor Hill:
Begins at 01:12:45 on the YouTube recording
“Is the property surrounded by Crill Avenue, Osceola Street, Kirby Street, and Morris Street
being considered for sale?”
Vice Mayor Brown advised she thought this property is swamp, as some of the water drains
from Hwy 20. Mr. Griffith advised that one of the lots was included in that area: 42-10-276850-1460-0083, which is the “lot corner of N. 11th & Olive St. Blk 198” in the packet. Mayor
Hill advised that this property was in his recommendation to remove.
Public Comment: Vito Russo 415 Emmett St.
Begins at 01:14:20 on the YouTube recording
Mr. Russo called regarding 309 S. 9th St. He said he submitted an RFP on that property in
the past and is ready to enter into a contract with the City to restore the house and get it back
onto the tax rolls. He said the City has had success in getting surplus properties such as this
back on the tax rolls, with these types of contracts, notably the contract regarding property on
Dodge St. with Mr. Harwell.
City Manager Holmes said that several years ago we put out an RFP from the public as to a
couple different houses, including the house referenced on 9th St. The RFP asked to give us
your best bid. Mr. Harwell's bid involved him paying a nominal amount of money, with his
agreement to restore and live in the house, to get it back on the tax rolls, and to not allow any
liens accumulate on the property until he completed renovation, at which point he would be
given a deed to the House. Mr. Russo was not the winning bidder on the property on 9th
Street, someone else was. That response was essentially accepted, but at some point of
time, the corporation that had been the winning bidder, basically walked away/resolved. That
has been quite a while ago, my thought is to put it back out for an RFP. He said he would like
to see the best option for the City. Mr. Russo would be more than welcome to submit an RFP
as well as everyone else. I would suggest that we put the property out for an RFP, as well as
any other property that the City would like to dispose of. The money could go into our Code
Enforcement fund. It is our intent to revitalize our code enforcement process. We have 5
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abatements in the process, which if we end up having to tear those buildings down, will
deplete the fund.
Public Comment: Allegra Kitchens via the YouTube Live chat, read by Mayor Hill
Begins at 01:20:18 on the YouTube recording
“something is seriously wrong if property owned by the city, and not rented for profit, is being
taxed. This is the second time this year and the third time in a year and half this same subject
has come up. It keeps coming to the city commission over and over!”
Mr. Holmes said he would look into it and provide the Property Appraiser with Ms. Kitchen's
opinion.
Vice Mayor Brown said Mr. Holmes has a good idea about putting it out for bid, because
Code Enforcement and other areas need money to get stuff done.
Motion to accept taking the recommended properties off the list that the Mayor specified
and to look into further development and to put the other properties still on the list out for
bid (even if it is nothing but a feeler) by Vice Mayor Brown
Second by Commissioner Campbell.
Motion passes unanimously.
5.

PUBLIC HEARINGS:
a. Public Hearing: Wastewater Facility Plan for Treatment Facility Modification
Begins at 01:23:04 on the YouTube recording

Mr. Griffith: Speaking to item 5. a. and 5. b.
This project has been in the works for a number of years. The project consists of constructing
improvements to the sludge treatment and dewatering facilities at the Wastewater Treatment
Plant. Specifically, the dewatering facilities will be upgrading and replacing the belt press. The
sludge treatment we will be converting from inaerobic to aerobic. Ms. Tucker has worked
diligently with SRS staff to get this plan in place. This plan has been prepared in support and
in accordance with the DEP SRF requirements. The loan from SRF would have little to no
interest rate. Mr. Griffith said he hopes everyone understands the importance of this. He said
that Brian McCann and his staff have kept these two critical components and their necessary
equipment components limping along for over 5 years, while we get our rate structure in
place and get our fiscal sustainability plan adopted, and now this Wastewater Treatment
Facilities Plan, which we hope with your approval tonight will go before the State Revolving
Loan Fund Committee in August. We hope to bring good news back to you in September.
Public Hearing: No comments
Mr. Griffith said that we previously covered what the project is, and in reference to the rates, if
the proposed budget is approved, we have been budgeting for 2 years now for the debt
service. For a 2 – 3-million-dollar project, we are requesting approval from SRF for 3.5 million
as a precaution.
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Ms. Tucker advised that we noticed the public hearing and we have received no questions
from anyone prior to this meeting.
Motion by Vice Mayor Brown to Approve.
Second by Commissioner Campbell.
Motion passes unanimously.
b. Adopt Resolution No. 2020-R-75 - adopting the Wastewater Facilities Plan for
Treatment Facility Modification
Begins at 01:28:50 on the YouTube recording
Mayor Hill advised that items 5.a. and 5.b. work in concert.
Mr. Griffith item 5.b. is adopting a resolution which adopts the Wastewater Treatment
Facilities Plan, which is necessary to receive the State Revolving Loan Funding.
Mayor Hill read the caption of Resolution 2020-R-75
Public Hearing: No comments
Attorney Valeria Bland Thomas: There is a correction to be made to the caption and body
of the Resolution to change “City Council” to “City Commission”.
Motion by Commissioner McCaskill to approve.
Second by Commissioner Campbell.
Motion passes unanimously.
c. Public Hearing - 2020 TRIM Calendar: Adopt Resolution 2020-R-76 setting the
tentative Millage Rate for the 2020/21 Budget Year- 6.4000 mills proposed
Begins at 01:31:40 on the YouTube recording
Ms. Krantz read the caption of the Resolution.
Mayor Hill said that staff is recommending a tentative millage rate of 6.4000 mills, which
represents no change over the FY 2019/20 rate. The rollback rate for the 2020/21 Fiscal Year
is 5.4818 mills. This represents an increase of 16.75% over the rolled-back rate.
Public Hearing: No comments
Motion by Commissioner McCaskill to approve.
Second by Commissioner Campbell.
Motion passes unanimously.
d. Adopt Resolution 2020-R-77 setting a date for a Public Hearing to consider
adoption of the 2020 Fire Assessment Rate to fund Fire Protection Services with
no change in the rate of assessment from 2019 rates, and memorializing Staff
direction – for adoption
Begins at 01:36:00 on the YouTube recording
Ms. Krantz read the caption of the Resolution.
Public Hearing: No comments
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Motion by Commissioner McCaskill to approve.
Second by Commissioner Campbell.
Motion passes unanimously.
6.

ORDINANCE accepting IRS changes for Palatka Fire Pension as recommended by
respective Pension Boards - 1st Reading
Begins at 01:39:20 on the YouTube recording

Ms. Krantz read the caption of the Ordinance.
Public Hearing: No comments.
Mayor Hill said this proposed ordinance is another housekeeping matter, similar to what we
did with the Police Pension and the General Employees’ pension.
Motion by Commissioner McCaskill to approve.
Second by Commissioner Campbell.
Motion passes unanimously.
7.

CITY MANAGER AND ADMINISTRATIVE REPORTS
Begins at 01:39:20 on the YouTube recording
City Manager Holmes said we have a virtual meeting at 9:00 a.m. tomorrow with the County
regarding their plans for dispersing CARES funds. Based upon the commissions actions
tonight, we will submit what we already have for reimbursement. Hopefully with the
consultant, we will have some novel, although reimbursable, expenditures.
He said that we are up to 1,100 cases of COVID-19 in Putnam County. This validates the
need to adopt additional safeguards. We were at a little over 150 cases at the end of June.
That is an exponential growth. Mr. Holmes said we are placing extra emphasis on the face
mask resolution that the Commission passed. We are providing some advice and notice to
businesses in town in an effort to do our part.
Mr. Griffith said we got an additional $500,000.00 grant appropriation for the potable water
lines. Mr. Griffith advised that he has been with the City for 10 years and this is the first
appropriation funding we have had in our tenure. We will be tacking this $500,000 project
onto the recently bid project, which we commonly refer to as the "Villages", which is around
St. Johns Avenue, Mosley, and back to the railroad tracks. Mr. Griffith advised that with this
appropriate and what has been contractually committed, we are going to be approaching 11
miles of new water lines. City Manager Holmes said that 11 miles of new water lines in a little
over 3 years has to be considered an achievement. We congratulate the Commission for its
leadership and congratulate the staff for implementing that leadership.
City Manager Holmes said we will hold a reorganization workshop in August. He also said we
are taking a renewed interest in our code enforcement process. Five properties have been
identified by Code staff for nuisance abatement. We are using the money that is already in
the budget for code enforcement for looking at what we believe will be the demolition of these
houses. We will be placing new emphasis on Code Enforcement in cleaning up our
community.
8

Mr. Holmes said we are continuing to do what we can in all areas. We have applied for a
$500,000.00 Historic Preservation grant for City Hall. We put together a good application and
if we are able to achieve it, it will greatly increase the value and functionality of the building.
Mayor Hill said we want to continually thank Mr. Griffith and Ms. Tucker for the work they do
in infrastructure projects. When we set priorities, one was to replace the 130-year-old
infrastructure and put us in a place to move forward. We were able to salvage the project,
although the governor was slashing water projects. We are now doing a major project on St.
Johns Ave. We thank everyone for their respective roles and we are better together.
Commissioner Campbell said it is time for us to put together a slide show to put together what
we have done over the last couple years. It can be the “State of Palatka” or just the projects
we have done over the last couple of years since our last update.
The Finance Director, Logan Becker, gave thanks to the Commission for the budget
workshop. She is happy how the video she presented turned out. She is looking forward to
getting the budget in place. Mayor Hill asked staff to put it on our City Facebook page and
YouTube channel. The video shows how much comradery we have in place.
John Youell, Airport Manager said that the Airport Advisory Board requested that he advise
the Commission that the Board does not plan on having a “Fly In” next year. Instead, they are
interested in requesting approval from the Commission to get a production company to take
over the event with the objective of making money for the City – not taking any money.
Hopefully it has become big enough to become a money maker for the City.
8.

COMMISSIONER COMMENTS
Begins at 01:51:13 on the YouTube recording

Vice Mayor Brown advised that she has the idea of getting a revolving loan fund in hopes of
getting people who are gifted with business going. She would like the Commission to give her
permission to get with the City Manager and the City Attorney to see if the idea is good
enough to bring to the Commission. She would like to get it started and once she gets it
started, she knows that the Commission won’t let it fail. Mayor Hill advised Vice Mayor Brown
that she can communicate with the City Manager and Interim City Attorney regarding this
matter, and then bring it back to the Commission as an initiative.
Commissioner McCaskill asked how do we get the "live where we work program" out to the
public. Mayor Hill advised that this program is something we will have to push out. It is not in
place right now. We are looking to get additional SHIP dollars and funding from some other
avenues. Affordable housing is a priority. We have been communicating with the U.S.
Department of Agriculture and HUD and creating additional partnerships with Palatka. We
also worked on a partnership with John Nelson at the Housing Authority to do something with
Federal Home Loan Authority. He is still trying to push forward and get additional housing
opportunities.
Commissioner Campbell said he wants thank our staff to for tending to the needs of the City.
He commends them and our citizens commend them. He encouraged our citizens to stay as
safe as possible and wear masks during this trying time.
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MAYOR'S INITIATIVE:
Begins at 01:56:11 on the YouTube recording
Mayor Hill thanked Mark Blumenthal for putting a picture of taken of him 30 years ago with
the Panther Football Team in the newspaper.
Mayor Hill advised he is getting ready to begin an initiative called “Town Mayor Talk”. He said
he is ashamed of what he sees on social media and in the community, as some of the
conversations look like 1965, instead of 2020. He would like to have conversations in the
community regarding race, equity, the law, and the ways in which Cities and government can
start to repair harm in their communities, we can go back and review policies that created
poverty and other issues. He said he takes presidency of the Florida League of Mayors on
August 12. He said they will look into having conversations with the mayors regarding
repairing harm with citizens and explore the role the government has played in historic harm.
He said we will have those conversations here, and they will be called “REAL Talk”, which is
“Race, Equity, and the Law”. We will start out with Zoom Town Halls and we will continue to
have Race Issues Study Circles, which is an LLC, put in place to specifically deal with those
issues. I will be coming back to the Commission in the future to ask the Commission to allow
the City to do a real equity analysis through the REAL organization, which is apart of the
Florida League of Cities, which we are a member of. They look at equity and justice and race
relations from a policy standpoint and give recommendations. Those are things the Mayor
said he will be bringing back to the Commission for permission to activate that task force to
deal with issues. He said he has extended an invitation to the County to join. Palatka and
Putnam County people need to join together and be better together and to continue to shine
as a unified people - something we have not had collectively. As we move forward, we have
to make sure that we do not let our past continue to affect our future. As we continue to let
the gem shine, we need to revive the consciousness of justice and equality. Palatka will
address its history, its future, and will be better together.
9.

ADJOURN

Motion to adjourn by Vice Mayor Brown
ANY PERSON WISHING TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH
RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING WILL NEED A RECORD OF
THE PROCEEDINGS, AND FOR SUCH PURPOSE MAY NEED TO INSURE THAT A VERBATIM
RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY
AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. FS 286.105 PERSONS WITH
DISABILITIES REQUIRINGACCOMMODATIONS IN ORDER TO PARTICIPATE IN THIS MEETING
SHOULD CONTACT THE CITY CLERKS OFFICE AT 329-0100 AT LEAST 24 HOURS IN
ADVANCE TO REQUEST ACCOMMODATIONS.
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MINUTES
CITY OF PALATKA
August 13, 2020
Special Called Staff Reorganization/Second Budget Workshop
Proceedings of a Special Called Virtual Meeting, pursuant to Governor DeSantis' Executive Order
Number 20-69 issued on March 20, 2020 held on August 13, 2020.
CALL TO ORDER
Begins at 40:01 on the YouTube recording
https://www.youtube.com/watch?v=YS4XYlGTa88
a. – b. Pledge of Allegiance and Invocation by City Manager Holmes.
Begins at 40:20 on the YouTube recording
c. Roll Call by Mayor Hill
Begins at 41:50 on the YouTube recording
PRESENT:

Mayor
Vice Mayor - Commissioner
Commissioner
Commissioner
Commissioner

Terrill L. Hill
Mary Lawson Brown
Rufus J. Borom
Tammie McCaskill
Justin R. Campbell

Also present:
City Manager, Donald E. Holmes; Interim City Attorney, Valeria Bland Thomas; Finance Director,
Logan Becker; Police Chief, Jason L. Shaw, Jr.; Fire Chief, “J.R.” Grimes; Public Works Director,
Jonathan Griffith; Human Resources Director, Debra Robinson; Human Resources Coordinator,
Courtney Tillis; Airport Manager, John Youell; Director of Public Works, Jonathan Griffith; Grants
and Projects Administrator, Mandi Tucker; Admin. Asst. to the City Manager/Acting Clerk, Sunni
Krantz
PUBLIC COMMENTS - (Speakers limited to the chat feature on YouTube Live or call in
at 386-329-0100 for comments or questions - no action taken on items)
Begins at 42:38 on the YouTube recording
No comments.
AGENDA ITEMS
1. Discuss City Reorganization
Begins at 43:49 on the YouTube recording

City Manager Holmes has looked at City operations and looked to see how the City can improve
efficiency and performance with the Staff and budget that we have. He advised that in order to
fully vet the ideas, this workshop is being held. He said the changes are not monumental and they
are not intended to direct any negativity toward any Staff person. The changes are intended to
allocate our responsibilities to talents we have on Staff. Mr. Holmes referenced the summary of
the changes that is in the agenda packet. He said that we are essentially taking the position of
Public Works Director and making that the position of General Services Director and creating a
second position called Public Works Operations Manager, which would be filled by Shawn Ladd,
and putting the Water/Sewer/Solid Waste/Streets/Facilities Maintenance under Mr. Ladd, to free
Mr. Griffith, the General Services Director, to retain the supervision of the Waste Water
Treatment and Projects and Grants. That will also free Mr. Griffith to have additional time for the
job description which we have created for him, including project administration and oversight. Mr.
Holmes said he believes that in these areas we can strive further to achieve more funding and
efficiency. A lot of the capital works projects have been majorly funded by grants that Staff have
been able to procure. As General Services Director, Mr. Griffith will have time to assist with the
procurement process and contract formulation and the City can best maximize the unique skills
that Mr. Griffith has. Mr. Holmes said that Mr. Griffith and Ms. Tucker do a great job with those
tasks which work hand in hand. Similarly, under the Public Works Operations Manager, we have
added a facilities maintenance person. We also created an Engineer position, which is currently
vacant, under the General Services Director.
Mr. Holmes said we changed the title of the Department of Recreation and Cultural Resources to
the Department of Community Affairs and we would like to bring Code Enforcement under this
Department. This will give the City Attorney and Mr. Holmes opportunity to work more closely
with the Code Enforcement office as we ramp up that office.
Mr. Holmes said that based upon the wishes of the Commission, we have added an Assistant City
Manager (the position is currently vacant). We are letting the Administrative Assistant to the City
Manager act as the Interim City Clerk. We are not filling the City Clerk position at this time as our
budget is zero contingency. By not hiring a City Clerk right now, we can save the City money.
Mr. Holmes said that we have created job descriptions for the jobs we have created. Mr. Holmes
and Ms. Robinson said that some raises have been recommended to reflect responsibilities that the
Staff persons are taking on, including Mr. Chandler (Solid Waste Superintendent), Mr. Douglas
(Street Superintendent), Mr. Cutwright (Community Affairs Director), Mr. Ladd (Public Works
Operations Manager), Ms. Krantz (Acting City Clerk/Administrative Assistant to the City
Manager), Ms. Stephens (Assistant to the HR Director), and Mr. Bridges (Facilities Maintenance).
Commissioner McCaskill asked if Ms. Stephens would be transferred to the Finance Department?
Mr. Holmes replied due to some of things that HR verifies now, Ms. Stephens cannot be put under
the Finance Department. Ms. Stephens’ role will be defined in terms of detailed work in the HR
Department, such as payment verification that the auditors require.
Mr. Holmes advised that an RFP will be formulated for facilities cleaning. Vice Mayor Brown
stressed the importance of having the buildings, such as the Bronson House and the Price Martin
Center open for tourism. She said that the Price Martin Building needs to be used, even if it is for
our services that we do not charge for, such as events that the Police Athletic League has for
children. Mr. Holmes advised that Mr. Cutwright, as the Community Affairs Director, will still be
in charge of scheduling those buildings. Vice Mayor Brown asked that next fiscal year we plan for
tourism in the budget. Mr. Holmes advised that due to limitations brought on by COVID, Mr.
Cutwright has not been able to move forward with the recreation activities he has been planning.
Mr. Cutwright said he has several programs ready to go when given the green light. Regarding
getting the facilities up and running after the COVID situation, Mr. Cutwright said he has a
proposal that he will send to Mr. Holmes. Mr. Cutwright and Mayor Hill stated that our volunteers
for the Water Works and St. Johns River Center are mainly in the senior citizen restricted category
as it relates to COVID-19. Mayor Hill advised that there has not been a budget for tourism in the
past, but tourism will be key as we build budgets in the future. However, this budget year there are

so many unknowns, such as COVID and reimbursement on COVID expenses so that we are not
able to budget for tourism. He said our greatest concern is being able to balance the budget. He
said this year the budget will be tight and we have to budget for operation more than anything else.
He said that Mr. Cutwright's department is working on doing virtual tours and other things to
cover some of the assets that we have, such as the Bronson House and the St. Johns River Center.
Commissioner McCaskill said she understands that Mr. Bridges will be getting a raise as he is
taking on the task of facilities maintenance. Mr. Holmes clarified that the facilities maintenance
position is for care–type items and an RFP would be issued for facilities cleaning. He used City Hall
as an example. He said that at City Hall employees are taking out their own trash, vacuuming,
sweeping, etc. He said he is not trying to say that we are too good for that, but that he is not sure it
is the best application of resources and talent that we have.
Commissioner Borom asked if with the different raises, promotions, moves, different salaries, if we
are within the budget? Mr. Holmes said that this is all in conjunction with the next fiscal year's
budget (beginning October 1). He said we do have a balanced budget with the raises as none of the
raises are huge. However, we did create some positions, at the direction of the Commission, such as
the Assistant City Manager and Engineer, however we are saving money in positions in other
locations, such as the raise to Ms. Krantz which leaves her filling the position of the Administrative
Assistant to the City Manager and Acting Clerk for significantly less than what was budgeted for
the Clerk alone. Mayor Hill said Ms. Krantz has also been acting in the capacity of assisting the
Commission with clerical tasks.
Commissioner Borom said we need to discuss any potential shortfalls early in the process and what
would it look like if we continue along this path. He indicated the budget cuts with the Fire and
Police Departments and the City Manager's car. Mr. Holmes said that path is one that you have to
look at each year. He said you always have the balance of performance vs. budget expenditures. Mr.
Holmes used Mr. Griffith as an example. He said by moving Mr. Griffith to another position
(thereby freeing up his time to help in the investigation and indemnification of grants, contracts and
procurement) we did not build in a raise for him – but freeing some of his time allows the City to
make better use of his talents. Mr. Holmes said he feels that the enthusiasm we are going to build in
allowing those in the operations side to elevate their positions will create increased morale and the
opportunity to perform. He said that we are giving workers the ability to move up - where in the old
structure this was not there. Mr. Holmes said he is going to drive the same car next fiscal year,
which saved an expense of $30,000. He said the only significant reorganization impact to the
budget are the two positions that we are creating - the Assistant City Manager and Engineerpositions we have not yet filled. Commissioner Borom said he is concerned about where we are
going. He said that the Engineer will pay for himself/herself and the efficiency piece is good.
Commissioner Borom said in the past, some people have not had evaluations since they have been
with the City. He said he would like to see some things like evaluations to show that those people
deserve raises. Mr. Holmes replied that he and Ms. Robinson have discussed that they will have a
yearly evaluation performed by every supervisor in the City. Mr. Holmes said the way he
understands it, in the old system, people were trying to do evaluations based upon the date of hire
and that was so confusing that it was basically unworkable. He and Ms. Robinson have discussed
that the City will go toward an evaluation for the same date for everyone. With regard to
supervisors who may not be accustomed to evaluating employees, he said he has asked Ms.
Robinson to provide a video tutorial explaining the evaluation form and the supervisors will receive
training on how to fairly evaluate their employees. The supervisors will be evaluated whether or not
they completed the evaluations of their employees. Mr. Holmes said you do need evaluations to
determine raises.
Mayor Hill said that retention policies are critical. He said as we look at this budget, we need to
look at revenues. We are well below the market and the region. We also have to look at whether we
are getting the highs/best use of the properties we have. We are losing revenues because we do not
maximize assets that we have in place. He said that the Commission must work in concert with
Staff. We need to look at revenues vs. expenses. Mayor Hill said he thinks that once we realize how
to maximize our assets, as well as find a way to create additional revenues (such as through

tourism), we will be in a much better position. He said these conversations are healthy. The
Commission is looking at the picture as a whole. On the operational side, the Manager is being put
in the perfect position. It is incumbent upon us that we trust the process with Mr. Holmes at the
helm as he comes with greater familiarity with the Staff. It gives us a greater opportunity to move
forward. Vice Mayor Brown said Mr. Holmes is doing good and she gave thanks to Mr. Holmes
that he has created job descriptions for some people who did not know what their job descriptions
were. Commissioner Campbell thanked Mr. Holmes. He said that Mr. Holmes is familiar with the
conversations and dialogue that has happened in the past and is putting this on the front burner.
Commissioner McCaskill said the reorganization plan allows employees to make great use of their
talents.
Mayor Hill said these reorganization changes will be made in the upcoming fiscal year and not
immediately. He said that it sounds like the Commission is in favor of these changes. He suggested
that the reorganization changes be put on an upcoming City Commission agenda for approval so
that the reorganization will be officially adopted by the Commission.
2. Discuss the budget shortfalls and proposed cuts due to State Revenue Estimates
Begins at 01:28:00 on the YouTube recording
Ms. Becker said from a finance standpoint, the conversation we are having is encouraging. She
said that she agrees with the Mayor that revenue potentials and opportunities is a hard conversation
to have, but is important. She said that all of our expected revenues have a matching expense in
this budget in both Better Place and General Fund. She said we have leveraged every budgeted
dollar, so any additional unbudgeted projects/expenses will have to come from a reallocation of
existing budget (which is essentially a budget cut) or reserves or lapse (such as from unfilled
positions).
Ms. Becker said that since the workshop, we have finalized the reorganization proposal and
received the state projected revenues. From Better Place Fund, we need to reduce expenses by
roughly $150,000 because we saw a decrease from the state estimates. She said that there are three
proposed cuts in the Better Place Fund, one is just due to timing – the South District Stormwater
Project. She said we reduced Boardwalk Improvements because Mr. Griffith and Ms. Tucker are
thinking we might be able to get a grant and we are only budgeting about 25% for now. We are
reducing resurfacing and striping as multiple other projects will result in resurfacing or road
reconstruction. For the General Fund, State estimates were down by roughly $90,000. The
proposed cuts to the General Fund are from the City Manager’s car, contingency, and the
Recreational/Cultural, Public Works, Fire, and Police departments. With these proposals, we have
a balanced budget at this time.
Commissioner Borom said that Palatka generates more revenue from sales and asked if the City
Manager can look into the County giving the City more revenue from the Better Place Fund. Mr.
Holmes said he would look into it. Mayor Hill said that we can discuss proportionality with the
County on the resources that come from Better Place Plan funds.
Vice Mayor Brown said that the Mayor was sworn in as the chairperson of the Florida League of
Mayors. She said now, we have someone who will be there in Tallahassee to speak for us. This
shows that the City Commission reach is long. She said Palatka is not a dying city. She said that
people do not know that the other members of this Commission work with the legislature and
congress. She said that they tell us that being a commissioner is a part time job - but that is not
true. Each of our commissioners have put their abilities to work.

The Mayor thanked Ms. Becker and Staff. He said that we will move through these trying times.
He challenged everyone to think of different opportunities for revenues as we look into the next
fiscal year.
Closing Comments:
Begins at 01:37:53 on the YouTube recording
Vice Mayor Brown noted that there is an article in the Quality Cities magazine this month about our
Police Department. The article shows people that we work very hard to get along with everyone.
Commissioner McCaskill and Borom congratulated Mayor Hill for being sworn in as President of
the Florida League of Mayors and thanked the Mayor for all his hard work, dedication, and
commitment. Commissioner Borom thanked McCaskill for her dedication and commitment to the
community and recognized her for being reelected as Commissioner.
Commissioner Campbell extended condolences to Commissioner Borom. He thanked Mayor Hill
for allow him to swear him in as the chairman of the Florida League of Mayors. He said we know
we are working in difficult times, and the entire Staff has stepped up and made sure that the City is
still afloat.
Mayor Hill thanked City Staff and recognized the Commission. He said that by his estimation – we
have the best commission in the State of Florida. He said we went from being called a "dying city"
a few years ago, to now re-shining the gem of the St. Johns. He said that every Commissioner has
an active role in the Florida League of Cities. Our Commissioners go to work for the City of
Palatka so that Palatka will be recognized. He said he is excited about where this Commission is
going. He said that to him, last Saturday was probably the most disappointing depiction from this
community as photographs showed a divided community. He said we need to find common ground
and we need to find empathy and understanding in order to build the community. The City received
the Florida League of Cities' Citizenship Award for the work the City has done with Race Issues
Study Circles. He said that heritage and history can be binding factors. There is hope that we are all
going to stand together and find common ground. The pastors, business leaders, and citizens are
going to find ways that we can find common ground. He said that Palatka is destined for greatness.
He said he is grateful to get the hometown hero award coming up. He said he is blessed to be a
Palatkan and Palatka is the gem of the St. Johns River.
ADJOURN 7:07 pm.
Begins at 01:46:24 on the YouTube recording
Motion by Vice Mayor Brown to Adjourn.
Seconded by Commissioner McCaskill.
Motion Passed.
ANY PERSON WSHING TO APPEAL ANY DECISION MADE BY THE CITY COMMISSION WITH
RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING WILL NEED A RECORD OF THE
PROCEEDINGS, AND FOR SUCH PURPOSE MAY NEED TO INSURE THAT A VERBATIM RECORD OF
THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED. FS 286.105
PERSONS WITH DISABILITIES REQUIRING ACCOMMODATIONS IN OROER TO PARTICIPATE IN THIS
MEETING SHOULD CONTACT THE CITY CLERKS OFFICE AT 329-0100 AT LEAST 24 HOURS IN
ADVANCE TO REOUEST ACCOMMODATIONS.

CITY COMMISSION AGENDA ITEM - a.
SUBJECT:
Adopt Resolution 2020-R-78 Authorizing Execution of FEMA Subaward Agreement Z2136 for DR 4486
COVID-19
SUMMARY:
Florida Division of Emergency Management (FDEM) has offered the City Subgrant Agreement Z0492 for the
reimbursement of expenses related to Covid-19 (DR4486). Staff is currently in communication with FDEM to
gain an understanding what expenses will fall under this FEMA subgrant and which are potentially under
CARES Act Funding
RECOMMENDED ACTION:
Adopt Resolution 2020-R- authorizing execution of FEMA Subgrant Agreement Z2136 for expenses
related to Covid-19

ATTACHMENTS:
Description
Subgrant Agreement Z2136
RESOLUTION No. 2020-R-78
REVIEWERS:
Department
Grants & Projects

Reviewer
Krantz , Sunni

Type
Backup Material
Resolution
Action
Approved

Date
8/21/2020 - 11:17 AM

Agreement Number: Z2136
FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT
2 C.F.R. §200.92 states that a “subaward may be provided through any form of legal agreement,
including an agreement that the pass-through entity considers a contract.”
As defined by 2 C.F.R. §200.74, “pass-through entity” means “a non-Federal entity that provides a
subaward to a Sub-Recipient to carry out part of a Federal program.”
As defined by 2 C.F.R. §200.93, “Sub-Recipient” means “a non-Federal entity that receives a subaward
from a pass-through entity to carry out part of a Federal program.”
As defined by 2 C.F.R. §200.38, “Federal award” means “Federal financial assistance that a non-Federal
entity receives directly from a Federal awarding agency or indirectly from a pass-through entity.”
As defined by 2 C.F.R. §200.92, “subaward” means “an award provided by a pass-through entity to a
Sub-Recipient for the Sub-Recipient to carry out part of a Federal award received by the pass-through entity.”
The following agreement is made and information is provided pursuant to 2 C.F.R. §200.331(a)(1):
Sub-Recipient's unique entity identifier:

Palatka, City of
__________________________
010595445
__________________________

Federal Award Date:

_March 13, 2020__________ __

Subaward Period of Performance Start and End Date (Cat A-B):

_01/20/2020 – Attachment B __

Subaward Period of Performance Start and End Date (Cat C-G):

_01/20/2020 – Attachment B___

Amount of Federal Funds Obligated by this Agreement:

__________________________

Sub-Recipient’s name:

Total Amount of Federal Funds Obligated to the Sub-Recipient
by the pass-through entity to include this Agreement:

__________________________

Total Amount of the Federal Award committed to the Sub-Recipient
by the pass-through entity:

__________________________

Federal award project description (see FFATA):

Grant to eligible Sub-recipient as
determined by FEMA__________

Name of Federal awarding agency:

Dept. of Homeland Security (DHS)
Federal Emergency Management
Agency (FEMA)______________

Name of pass-through entity:

Florida Division of Emergency___
Management (FDEM)__________

Contact information for the pass-through entity:

2555 Shumard Oak Blvd._______
Tallahassee, FL 32399-2100____

Catalog of Federal Domestic Assistance (CFDA) Number and Name:

97.036 Public Assistance_______

Indirect cost rate for the Federal award:

See by 44 C.F.R. 207.5(b)(4)____
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THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, with
headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and
Palatka, City of
_______________________________________
(hereinafter referred to as the "Sub-Recipient").

For the purposes of this Agreement, the Division serves as the pass-through entity for a Federal
award, and the Sub-Recipient serves as the recipient of a subaward.
THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:
A. The Sub-Recipient represents that it is fully qualified and eligible to receive these grant funds
to provide the services identified herein;
B. The Sub-Recipient, by its decision to participate in this grant program, bears the ultimate
responsibility for ensuring compliance with all applicable State and Federal laws, regulations and policies,
and bears the ultimate consequences of any adverse decisions rendered by the Division, the Federal
Awarding Agency, or any other State and Federal agencies with audit, regulatory, or enforcement authority;
C. The State of Florida received these grant funds from the Federal government, and the Division
has the authority to subgrant these funds to the Sub-Recipient upon the terms and conditions outlined
below;
D. The Division, as the pass-through entity and fiduciary of such Federal funding, reserves the
right to demand that the Sub-Recipient comply with all applicable State and Federal laws, regulations and
policies, terminate reimbursements and take any and all other actions it deems appropriate to protect those
funds for which it is responsible, including debt collections; and
E. The Division has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Sub-Recipient agree to the following:

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT
2 C.F.R. §200.302 provides: “Each state must expend and account for the Federal award in
accordance with state laws and procedures for expending and accounting for the state's own funds.”
Therefore, section 215.971, Florida Statutes, entitled “Agreements funded with federal or state assistance”,
applies to this Agreement.

(2) LAWS, RULES, REGULATIONS AND POLICIES
Performance under this Agreement is subject to 2 C.F.R. Part 200, entitled “Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.” For this event,
FEMA recognizes that noncompetitive procurements may be necessary to save lives, to protect property
and public health, and to ensure public safety, as well as to lessen or avert the threat of a catastrophe.
The President's unprecedented Nationwide Emergency Declaration and the Secretary of Health and
Human Services' (HHS) declaration of a Public Health Emergency for COVID-19 establish that exigent and
emergency circumstances currently exist.
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a. For the duration of the Public Health Emergency, which began January 27, 2020 as
determined by HHS, local governments, tribal governments, nonprofits, and other non-state entities may
proceed with new and existing noncompetitively procured contracts in order to protect property and public
health and safety, or to lessen or avert the threats created by emergency situations for 1) Emergency
protective measures under FEMA's Public Assistance Program and 2) Use of FEMA non-disaster grant
funds by non-state recipients and sub-recipients to respond to or address COVID-19. These noncompetitive
contracts must comply with Federal guidance addressing exigency and emergency procurement.
b. As required by section 215.971(1), Florida Statutes, this Agreement includes:
i.

A provision specifying a scope of work that clearly establishes the tasks that
the Sub-Recipient is required to perform.

ii.

A provision dividing the agreement into quantifiable units of deliverables that
must be received and accepted in writing by the Division before payment.
Each deliverable must be directly related to the scope of work and specify the
required minimum level of service to be performed and the criteria for
evaluating the successful completion of each deliverable.

iii.

A provision specifying the financial consequences that apply if the SubRecipient fails to perform the minimum level of service required by the
agreement.

iv.

A provision specifying that the Sub-Recipient may expend funds only for
allowable costs resulting from obligations incurred during the specified
agreement period.

v.

A provision specifying that any balance of unobligated funds which has been
advanced or paid must be refunded to the Division.

vi.

A provision specifying that any funds paid in excess of the amount to which
the Sub-Recipient is entitled under the terms and conditions of the agreement
must be refunded to the Division.

c.

In addition to the foregoing, the Sub-Recipient and the Division shall be governed by

all applicable State and Federal laws, rules and regulations, including those identified in Attachment B to
this Agreement (“Program Statutes and Regulations”). Any express reference in this Agreement to a
particular statute, rule, or regulation in no way implies that no other statute, rule, or regulation applies.

(3) CONTACT
a. In accordance with section 215.971(2), Florida Statutes, the Division’s Grant Manager
shall be responsible for enforcing performance of this Agreement’s terms and conditions and shall serve as
the Division’s liaison with the Sub-Recipient. As part of his/her duties, the Grant Manager for the Division
shall:
i.

Monitor and document Sub-Recipient performance; and,
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ii.

Review and document all deliverables for which the Sub-Recipient requests
payment.

b. The Division's Grant Manager for this Agreement is:

Kim Schoffel
Title

Program Supervisor

Bureau of

Recovery

Florida Division of Emergency Management
2555 Shumard Oak Blvd.
Tallahassee, FL 32399-2100
Telephone: (850) 815-4448
Email: Kim.Schoffel@em.myflorida.com
c.

The name and address of the Representative of the Sub-Recipient responsible for the

administration of this Agreement is:

________________________
________________________
________________________
Telephone: _______________
Email: ___________________
d. In the event that different representatives or addresses are designated by either party
after execution of this Agreement, notice of the name, title, and address of the new representative will be
provided to the other party in writing via letter or electronic email. It is the Sub-Recipient’s responsibility to
authorize its users in the Recipient’s grants management system. Only the Authorized or Primary Agents
identified in Attachment D to this Agreement (“Designation of Authority”) may authorize addition or removal
of agency users.

(4) TERMS AND CONDITIONS
This Agreement contains all the terms and conditions agreed upon by the parties.

(5) EXECUTION
This Agreement may be executed in any number of counterparts, of which may be taken as an
original.

(6) MODIFICATION
Either party may request modification of the provisions of this Agreement. Changes which are
agreed upon shall be valid only when in writing, signed by each of the parties, and attached to the original
of this Agreement.
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(7) SCOPE OF WORK
The Sub-Recipient shall perform the work in accordance with Attachment A to this Agreement
(“Budget and Scope of Work”).

(8) PERIOD OF AGREEMENT/PERIOD OF PERFORMANCE
The Period of Agreement establishes a timeframe for all Sub-Recipient contractual obligations to
be completed. This agreement will begin upon execution by both parties and shall end upon closeout of
the Sub-Recipient’s account for this disaster by the Federal Awarding Agency, unless terminated earlier as
specified elsewhere in this Agreement. This Agreement survives and remains in effect after termination for
the herein referenced State and Federal audit requirements and the referenced required records retention
periods.
The Period of Performance is the timeframe during which the Sub-Recipient may incur new
obligations to carry out the work authorized under this Agreement. In accordance with 2 C.F.R. §200.309,
the Sub-Recipient may receive reimbursement under this Agreement only for allowable costs incurred
during the period of performance. In accordance with section 215.971(1)(d), Florida Statutes, the SubRecipient may expend funds authorized by this Agreement only for allowable costs resulting from
obligations incurred during the specified agreement period. The C.F.R. requirement is more restrictive and
will take precedence over the State requirement. The period of performance for this agreement begins with
the first day of the Incident Period for the disaster applicable to the agreement and ends six (6) months
from the date of declaration for Emergency Work (Categories A & B) or eighteen (18) months from
the date of declaration for Permanent Work (Categories C-G), unless terminated earlier in accordance
with the provisions of Paragraph (17) of this Agreement or extended in accordance with Attachment G
Paragraph 5. If any extension request is denied by the Recipient, or is not sought by the Sub-Recipient,
reimbursement is only available for eligible project costs incurred up to the latest approved extension.
Failure to complete a project is adequate cause for the termination of funding for that project and requires
reimbursement to the Recipient of any and all project costs.

(9) FUNDING
a. This is a cost-reimbursement Agreement, subject to the availability of funds. The
amount of total available funding for this subgrant is limited to the amount obligated by the Federal Awarding
Agency for all projects approved for this Sub-recipient for DR-4486.
b. The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any modification in accordance
with either Chapter 216, Florida Statutes, or the Florida Constitution.
c.

Pursuant to section 252.37, Florida Statutes, unless otherwise specified in the General

Appropriations Act, whenever the State accepts financial assistance from the Federal Government or its
agencies under the Federal Public Assistance Program and such financial assistance is conditioned upon
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a requirement for matching funds, the State shall provide the entire match requirement for state agencies
and one-half of the required match for grants to Local governments. The affected Local government shall
be required to provide one-half of the required match prior to receipt of such financial assistance.
d. The Executive Office of the Governor may approve a waiver, subject to the requirement
for legislative notice and review under section 216.177, Florida Statutes, of all or a portion of the required
match for public assistance projects for Local governments if the Executive Office of the Governor
determines that such a match requirement cannot be provided, or that doing so would impose a
documented hardship on the Local government, and if the Local government applies for the waiver within
the first 18 months after the disaster is declared.
e. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the
Sub-Recipient. The Recipient will provide funds on a cost reimbursement basis to the Sub-Recipient for
eligible activities approved by the Recipient and the Federal Awarding Agency, as specified in Attachment
A of this Agreement (“Budget and Scope of Work”), which also outlines the maximum reimbursement
amount for each deliverable.
f.

As required by 2 C.F.R. §200.415(a), any request for payment under this Agreement

must include a certification, signed by an official who is authorized to legally bind the Sub-Recipient, which
reads as follows: “By signing this report, I certify to the best of my knowledge and belief that the report is
true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the purposes
and objectives set forth in the terms and conditions of the Federal award. I am aware that any false,
fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal, civil or
administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, Section
1001 and Title 31, Sections 3729-3730 and 3801-3812).” The Sub-Recipient must complete Attachment
“D” by designating at least three agents to execute any Requests for Reimbursement, certifications, or other
necessary documentation on behalf of the Sub-Recipient. Attachment D must be completed electronically
and submitted via email to rpa.help@em.myflorida.com. After execution of this Agreement, the authorized,
primary, and secondary Agent may request changes to contacts via email to the State assigned team.
g. In the event the Sub-Recipient contacts have not been updated regularly and all three
(3) Agents have separated from the Sub-Recipient’s agency, a designation of authority form will be needed
to change contacts. NOTE: This is very important because if contacts are not updated, notifications made
from the grants management system may not be received and could result in failure to meet time periods
to appeal a Federal determination.
h. The Division will review all requests for reimbursement by comparing the
documentation provided by the Sub-Recipient in the grants management system against a performance
measure, outlined in Attachment A of this Agreement (“Budget and Scope of Work”), that clearly delineates:

i.

i.

The required minimum acceptable level of service to be performed; and,

ii.

The criteria for evaluating the successful completion of each deliverable.

The performance measure required by section 215.971(1)(b), Florida Statutes,

remains consistent with the requirement for a “performance goal”, which is defined in 2 C.F.R. §200.76 as,
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“a target level of performance expressed as a tangible, measurable objective, against which actual
achievement can be compared.” It also remains consistent with the requirement, contained in 2 C.F.R.
§200.301, that the Division and the Sub-Recipient “relate financial data to performance accomplishments
of the Federal award.”
j.

If authorized by the Federal Awarding Agency, then the Division will reimburse the Sub-

Recipient for overtime expenses in accordance with 2 C.F.R. §200.430 (“Compensation—personal
services”) and 2 C.F.R. §200.431 (“Compensation—fringe benefits”). If authorized by the Federal Awarding
Agency, and if the Sub-Recipient seeks reimbursement for overtime expenses for periods when no work is
performed due to vacation, holiday, illness, failure of the employer to provide sufficient work, or other similar
cause (see 29 U.S.C. §207(e)(2)), then the Division will treat the expense as a fringe benefit. 2 C.F.R.
§200.431(a) defines fringe benefits as “allowances and services provided by employers to their employees
as compensation in addition to regular salaries and wages.” Fringe benefits are allowable under this
Agreement as long as the benefits are reasonable and are required by law, Sub-Recipient-Employee
agreement, or an established policy of the Sub-Recipient in affect at the time of the disaster event. 2 C.F.R.
§200.431(b) provides that the cost of fringe benefits in the form of regular compensation paid to employees
during periods of authorized absences from the job, such as for annual leave, family-related leave, sick
leave, holidays, court leave, military leave, administrative leave, and other similar benefits, are allowable if
all of the following criteria are met:
i.

They are provided under established written leave policies;

ii.

The costs are equitably allocated to all related activities, including Federal
awards; and,

iii.

The accounting basis (cash or accrual) selected for costing each type of leave
is consistently followed by the non-Federal entity or specified grouping of
employees.

k.

If authorized by the Federal Awarding Agency, then the Division will reimburse the Sub-

Recipient for travel expenses in accordance with 2 C.F.R. §200.474. As required by the Reference Guide
for State Expenditures, reimbursement for travel must be in accordance with section 112.061, Florida
Statutes, which includes submission of the claim on the approved state travel voucher. If the Sub-Recipient
seeks reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b), Florida
Statutes (at the time of the execution of this agreement: $6 for breakfast, $11 for lunch, and $19 for dinner),
then the Sub-Recipient must provide documentation that:
i.

The costs are reasonable and do not exceed charges normally allowed by the
Sub-Recipient in its regular operations as a result of the Sub-Recipient’s
written travel policy; and,

ii.
l.

Participation of the individual in the travel is necessary to the Federal award.

The Division’s Grant Manager, as required by section 215.971(2)(c), Florida Statutes,

shall reconcile and verify all funds received against all funds expended during the grant agreement period
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and produce a final reconciliation report. The final report must identify any funds paid in excess of the
expenditures incurred by the Sub-Recipient.
m. As defined by 2 C.F.R. §200.53, the term “improper payment” means or includes:
i.

Any payment that should not have been made or that was made in an incorrect
amount (including overpayments and underpayments) under statutory,
contractual, administrative, or other legally applicable requirements; and,

ii.

Any payment to an ineligible party, any payment for an ineligible good or
service, any duplicate payment, any payment for a good or service not
received (except for such payments where authorized by law), any payment
that does not account for credit or applicable discounts, and any payment
where insufficient or lack of documentation prevents a reviewer from
discerning whether a payment was proper.

(10) RECORDS
a. As required by 2 C.F.R. §200.336, the Federal awarding agency, Inspectors General,
the Comptroller General of the United States, and the Division, or any of their authorized representatives,
shall enjoy the right of access to any documents, papers, or other records of the Sub-Recipient which are
pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts. The right
of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the purpose of
interview and discussion related to such documents. Finally, the right of access is not limited to the required
retention period but lasts as long as the records are retained.
b. As required by 2 C.F.R. §200.331(a)(5), the Division, the Chief Inspector General of
the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the
right of access to any documents, financial statements, papers, or other records of the Sub-Recipient which
are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts. The right
of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the purpose of
interview and discussion related to such documents.
c.

As required by Florida Department of State’s record retention requirements (Chapter

119, Florida Statutes) and by 2 C.F.R. §200.333, the Sub-Recipient shall retain sufficient records to show
its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or
consultants paid from funds under this Agreement, for a period of five (5) years from the date of submission
of the final expenditure report. The following are the only exceptions to the five (5) year requirement:
i.

If any litigation, claim, or audit is started before the expiration of the five (5)year period, then the records must be retained until all litigation, claims, or
audit findings involving the records have been resolved and final action taken.

ii.

When the Division or the Sub-Recipient is notified in writing by the Federal
Awarding Agency, cognizant agency for audit, oversight agency for audit,
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cognizant agency for indirect costs, or pass-through entity to extend the
retention period.
iii.

Records for real property and equipment acquired with Federal funds must be
retained for 5 years after final disposition.

iv.

When records are transferred to or maintained by the Federal Awarding
Agency or pass-through entity, the (five) 5-year retention requirement is not
applicable to the Sub-Recipient.

v.

Records for program income transactions after the period of performance. In
some cases, recipients must report program income after the period of
performance. Where there is such a requirement, the retention period for the
records pertaining to the earning of the program income starts from the end of
the non-Federal entity's fiscal year in which the program income is earned.

vi.

Indirect cost rate proposals and cost allocations plans. This paragraph applies
to the following types of documents and their supporting records: indirect cost
rate computations or proposals, cost allocation plans, and any similar
accounting computations of the rate at which a particular group of costs is
chargeable (such as computer usage chargeback rates or composite fringe
benefit rates).

d. In accordance with 2 C.F.R. §200.334, the Federal Awarding Agency must request
transfer of certain records to its custody from the Division or the Sub-Recipient when it determines that the
records possess long-term retention value.
e. In accordance with 2 C.F.R. §200.335, the Division must always provide or accept
paper versions of Agreement information to and from the Sub-Recipient upon request. If paper copies are
submitted, then the Division must not require more than an original and two copies. When original records
are electronic and cannot be altered, there is no need to create and retain paper copies. When original
records are paper, electronic versions may be substituted through the use of duplication or other forms of
electronic media provided that they are subject to periodic quality control reviews, provide reasonable
safeguards against alteration, and remain readable.
f.

As required by 2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures

to safeguard protected personal identifiable information and other information the Federal Awarding Agency
or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with applicable
Federal, State, Local, and Tribal laws regarding privacy and obligations of confidentiality.
g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes)
provides the citizens of Florida with a right of access to governmental proceedings and mandates three,
basic requirements: (1) meetings of public boards or commissions must be open to the public; (2)
reasonable notice of such meetings must be given; and, (3) minutes of the meetings must be taken and
promptly recorded. The mere receipt of public funds by a private entity, standing alone, is insufficient to
bring that entity within the ambit of the open government requirements. However, the Government in the
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Sunshine Law applies to private entities that provide services to governmental agencies and that act on
behalf of those agencies in the agencies' performance of their public duties. If a public agency delegates
the performance of its public purpose to a private entity, then, to the extent that private entity is performing
that public purpose, the Government in the Sunshine Law applies.

For example, if a volunteer fire

department provides firefighting services to a governmental entity and uses facilities and equipment
purchased with public funds, then the Government in the Sunshine Law applies to board of directors for
that volunteer fire department. Thus, to the extent that the Government in the Sunshine Law applies to the
Sub-Recipient based upon the funds provided under this Agreement, the meetings of the Sub-Recipient's
governing board or the meetings of any subcommittee making recommendations to the governing board
may be subject to open government requirements. These meetings shall be publicly noticed, open to the
public, and the minutes of all the meetings shall be public records, available to the public in accordance
with Chapter 119, Florida Statutes.
h. Florida's Public Records Law provides a right of access to the records of the State and
Local governments as well as to private entities acting on their behalf. Unless specifically exempted from
disclosure by the Legislature, all materials made or received by a governmental agency (or a private entity
acting on behalf of such an agency), in conjunction with official business which are used to perpetuate,
communicate, or formalize knowledge, qualify as public records subject to public inspection. The mere
receipt of public funds by a private entity, standing alone, is insufficient to bring that entity within the ambit
of the public record requirements. However, when a public entity delegates a public function to a private
entity, the records generated by the private entity's performance of that duty become public records. Thus,
the nature and scope of the services provided by a private entity determine whether that entity is acting on
behalf of a public agency and is therefore subject to the requirements of Florida's Public Records Law.
i.

The Sub-Recipient shall maintain all records for the Sub-Recipient and for all

subcontractors or consultants to be paid from funds provided under this Agreement, including
documentation of all program costs, in a form sufficient to determine compliance with the requirements and
objectives of Attachments A and B to this Agreement (“Budget and Scope of Work” and “Program Statutes
and Regulations” respectively), and all other applicable laws and regulations.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT: (850) 815-4156, Records@em.myflorida.com, or 2555 Shumard Oak
Boulevard, Tallahassee, FL 32399.
(11) AUDITS
a. The Sub-Recipient shall comply with the audit requirements contained in 2 C.F.R. Part
200, Subpart F.
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b. In accounting for the receipt and expenditure of funds under this Agreement, the SubRecipient shall follow Generally Accepted Accounting Principles (“GAAP”). As defined by 2 C.F.R. §200.49,
GAAP “has the meaning specified in accounting standards issued by the Government Accounting
Standards Board (GASB) and the Financial Accounting Standards Board (FASB).”
c.

When conducting an audit of the Sub-Recipient’s performance under this Agreement,

the Division shall use Generally Accepted Government Auditing Standards (“GAGAS”). As defined by 2
C.F.R. §200.50, GAGAS, “also known as the Yellow Book, means generally accepted government auditing
standards issued by the Comptroller General of the United States, which are applicable to financial audits.”
d. If an audit shows that all or any portion of the funds disbursed were not spent in
accordance with the conditions of this Agreement, the Sub-Recipient shall be held liable for reimbursement
to the Division of all funds not spent in accordance with these applicable regulations and Agreement
provisions within thirty days after the Division has notified the Sub-Recipient of such non-compliance.
e. The Sub-Recipient shall have all audits completed by an independent auditor, which is
defined in section 215.97(2)(i), Florida Statutes, as “an independent certified public accountant licensed
under chapter 473.” The independent auditor shall state that the audit complied with the applicable
provisions noted above. The audit must be received by the Division no later than nine months from the end
of the Sub-Recipient’s fiscal year.
f.

The Sub-Recipient shall send copies of reporting packages for audits conducted in

accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following
address:
DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

g. The Sub-Recipient shall send the Single Audit reporting package and Form SF-SAC
to the Federal Audit Clearinghouse by submission online at:
http://harvester.census.gov/fac/collect/ddeindex.html
h. The Sub-Recipient shall send any management letter issued by the auditor to the
Division at the following address:

DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
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(12) REPORTS
a. Consistent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Division with
quarterly reports and any applicable close-out reports. These reports shall include the current status and
progress by the Sub-Recipient and, as applicable, all subcontractors in completing the work described in
the Scope of Work and the expenditure of funds under this Agreement, in addition to any other information
requested by the Division.

Reporting Time Period

Quarter 1 (Q1)
Quarter 2 (Q2)
Quarter 3 (Q3)
Quarter 4 (Q4)

October 1 – December 31
January 1 – March 31
April 1 – June 30
July 1 – September 30

Subgrantee
Report Submittal Deadline
January 15
April 15
July 15
October 15

b. Quarterly reports are due to the Division no later than fifteen (15) days after the end of
each quarter of the program year and shall be sent each quarter until submission of the administrative
close-out report. The ending dates for each quarter of the program year are March 31, June 30, September
30 and December 31.
c.

The closeout report is due sixty (60) days after termination of this Agreement or sixty

(60) days after completion of the activities contained in this Agreement, whichever first occurs.
d. If all required reports and copies are not sent to the Division or are not completed in a
manner acceptable to the Division, then the Division may withhold further payments until they are completed
or may take other action as stated in Paragraph (16) REMEDIES. "Acceptable to the Division" means that
the work product was completed in accordance with Attachment A to this Agreement (“Budget and Scope
of Work”).
e. The Sub-Recipient shall provide additional program updates or information that may
be required by the Division.
f.

The Sub-Recipient shall provide additional reports and information as required by the

Federal Awarding Agency or the Division.

(13) MONITORING
a. The Division shall monitor the performance of the Sub-Recipient under this Agreement,
as well as that of its subcontractors and/or consultants who are paid from funds provided under this
Agreement, to ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work
are being accomplished within the specified time periods, and other performance goals are being achieved.
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A review shall be done for each function or activity in Attachment A to this Agreement (“Budget and Scope
of Work”) and reported in the quarterly report.
b. In addition to reviews of audits, monitoring procedures may include, but not be limited
to, on-site visits by Division staff, limited scope reviews, and/or other procedures. The Sub-Recipient
agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Division. In the event that the Division determines that an audit of the Sub-Recipient is appropriate, the
Sub-Recipient agrees to comply with any additional instructions provided by the Division to the SubRecipient regarding such audit. The Sub-Recipient further agrees to comply and cooperate with any
inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial Officer or
Auditor General. In addition, the Division will monitor the performance and financial management by the
Sub-Recipient throughout the contract term to ensure timely completion of all tasks.

(14) LIABILITY
a. Unless Sub-Recipient is a State agency or subdivision, as defined in section 768.28(2),
Florida Statutes, the Sub-Recipient is solely responsible to parties it deals with in carrying out the terms of
this Agreement. As authorized by section 768.28(19), Florida Statutes, Sub-Recipient shall hold the
Division harmless against all claims of whatever nature by third parties arising from the work performance
under this Agreement. For purposes of this Agreement, Sub-Recipient agrees that it is not an employee or
agent of the Division but is an independent contractor.
b. As required by section 768.28(19), Florida Statutes, any Sub-Recipient which is a State
agency or subdivision, as defined in section 768.28(2), Florida Statutes, agrees to be fully responsible for
its negligent or tortious acts or omissions which result in claims or suits against the Division and agrees to
be liable for any damages proximately caused by the acts or omissions to the extent set forth in section
768.28, Florida Statutes. Nothing herein is intended to serve as a waiver of sovereign immunity by any
Sub-Recipient to which sovereign immunity applies. Nothing herein shall be construed as consent by a
State agency or subdivision of the State of Florida to be sued by third parties in any matter arising out of
any contract.

(15) DEFAULT
If any of the following events occur ("Events of Default"), all obligations on the part of the Division
to make further payment of funds shall terminate and the Division has the option to exercise any of its
remedies as set forth in Paragraph (16); however, the Division may make payments or partial payments
after any Events of Default without waiving the right to exercise such remedies, and without becoming liable
to make any further payment if:
a. Any warranty or representation made by the Sub-Recipient in this Agreement or any
previous agreement with the Division is or becomes false or misleading in any respect, or if the SubRecipient fails to keep or perform any of the obligations, terms or covenants in this Agreement or any
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previous agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to
meet its obligations under this Agreement;
b. Material adverse changes occur in the financial condition of the Sub-Recipient at any
time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse change within thirty
days from the date written notice is sent by the Division;
c.

Any reports required by this Agreement have not been submitted to the Division or

have been submitted with incorrect, incomplete or insufficient information; or
d. The Sub-Recipient has failed to perform and complete on time any of its obligations
under this Agreement.

(16) REMEDIES
If an Event of Default occurs, then the Division shall, after thirty (30) days of providing written notice
to the Sub-Recipient and upon the Sub-Recipient's failure to cure within those thirty (30) days, exercise any
one or more of the following remedies, either concurrently or consecutively:
a. Terminate this Agreement, provided that the Sub-Recipient is given at least thirty (30)
days prior written notice of the termination. The notice shall be effective when placed in the United States,
first class mail, postage prepaid, by registered or certified mail-return receipt requested, to the address in
paragraph (3) herein.
b. Begin an appropriate legal or equitable action to enforce performance of this
Agreement.
c.

Withhold or suspend payment of all or any part of a request for payment.

d. Require that the Sub-Recipient refund to the Division any monies used for ineligible
purposes under the laws, rules and regulations governing the use of these funds.
e. Exercise any corrective or remedial actions, to include but not be limited to:
i.

Request additional information from the Sub-Recipient to determine the
reasons for or the extent of non-compliance or lack of performance;

ii.

Issue a written warning to advise that more serious measures may be taken if
the situation is not corrected;

iii.

Advise the Sub-Recipient to suspend, discontinue or refrain from incurring
costs for any activities in question; or

iv.

Require the Sub-Recipient to reimburse the Division for the amount of costs
incurred for any items determined to be ineligible;

f.

Exercise any other rights or remedies which may be available under law.

Pursuing any of the above remedies will not stop the Division from pursuing any other remedies in
this Agreement or provided at law or in equity. If the Division waives any right or remedy in this Agreement
or fails to insist on strict performance by the Sub-Recipient, it will not affect, extend or waive any other right
or remedy of the Division, or affect the later exercise of the same right or remedy by the Division for any
other default by the Sub-Recipient.
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(17) TERMINATION
a. The Division may terminate this Agreement for cause after thirty (30) days written
notice. Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and
regulations, failure to perform on time, and refusal by the Sub-Recipient to permit public access to any
document, paper, letter, or other material subject to disclosure under Chapter 119, Florida Statutes, as
amended.
b. The Division may terminate this Agreement for convenience or when it determines, in
its sole discretion, that continuing the Agreement would not produce beneficial results in line with the further
expenditure of funds, by providing the Sub-Recipient with thirty (30) days prior written notice.
c.

The parties may agree to terminate this Agreement for their mutual convenience

through a written amendment of this Agreement. The amendment will state the effective date of the
termination and the procedures for proper closeout of the Agreement.
d. In the event that this Agreement is terminated, the Sub-Recipient will not incur new
obligations for the terminated portion of the Agreement after the Sub-Recipient has received the notification
of termination. The Sub-Recipient will cancel as many outstanding obligations as possible. Costs incurred
after receipt of the termination notice will be disallowed. The Sub-Recipient shall not be relieved of liability
to the Division because of any breach of Agreement by the Sub-Recipient. The Division may, to the extent
authorized by law, withhold payments to the Sub-Recipient for the purpose of set-off until the exact amount
of damages due the Division from the Sub-Recipient is determined.

(18) PROCUREMENT
a. The Sub-Recipient shall ensure that any procurement involving funds authorized by
the Agreement complies with all applicable Federal and State laws and regulations, to include 2 C.F.R.
§§200.318 through 200.326 as well as Appendix II to 2 C.F.R. Part 200 (entitled “Contract Provisions for
Non-Federal Entity Contracts Under Federal Awards”). For this event, FEMA recognizes that
noncompetitive procurements may be necessary to save lives, to protect property and public health and to
ensure public safety, as well as to lessen or avert the threat of a catastrophe.” The President's
unprecedented Nationwide Emergency Declaration and the Secretary of Health and Human Services'
(HHS) declaration of a Public Health Emergency for COVID-19 establish that exigent and emergency
circumstances currently exist. For the duration of the Public Health Emergency, which began January 27,
2020 as determined by HHS, local governments, tribal governments, nonprofits, and other non-state entities
may proceed with new and existing noncompetitively procured contracts in order to protect property and
public health and safety, or to lessen or avert the threats created by emergency situations for 1) Emergency
protective measures under FEMA's Public Assistance Program and 2) Use of FEMA non-disaster grant
funds by non-state recipients and sub-recipients to respond to or address COVID-19.
b. If the Sub-Recipient contracts with any contractor or vendor for performance of
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any portion of the work required under this Agreement, the Sub-Recipient must incorporate into its contract
with such contractor or vendor an indemnification clause holding the Federal Government, its employees
and/or their contractors, the Division, its employees and/or their contractors, and the Sub-Recipient and its
employees and/or their contractors harmless from liability to third parties for claims asserted under such
contract.
c.

The Sub-Recipient shall monitor and document, in the Attachment J of this Agreement

(“Quarterly Report”), the contractor’s progress in performing its work on its behalf under this Agreement in
addition to its own progress.
d. The Sub-Recipient shall ensure all contracts conform to sections 287.057 and 288.703,
Florida Statutes.
e. The Sub-Recipient may request guidance concerning procurement activity from the
Division, but shall also use its own judgment to determine compliance with all applicable rules and statutes.

(19) PAYMENTS
a. Requests for Reimbursement (RFR) serve as invoices for the purposes of section
215.422, Florida Statutes and shall include the supporting documentation for all costs of the project or
services in detail sufficient for a proper pre-audit and post-audit thereof. The final RFR shall be submitted
within thirty (30) days after the expiration date of the agreement or completion of applicable Project,
whichever occurs first.
b. Any advance payment made under this Agreement is subject to 2 C.F.R. §200.305
and, as applicable, section 216.181(16), Florida Statutes. All advances are required to be held in an
interest-bearing account unless otherwise governed by a program specific waiver. If an advance payment
is requested, the budget data upon which the request is based, and a justification statement shall be
submitted along with this agreement at the time of execution by completing Attachment H of this Agreement
(“Justification of Advance Payment”). The request will specify the amount of advance payment needed and
provide an explanation of the necessity for and proposed use of these funds. Any advance funds not
expended within the first ninety (90) days of the contract term must be returned to the Division Cashier
within thirty (30) days, along with any interest earned on the advance. No advance shall be accepted for
processing if a reimbursement has been paid prior to the submittal of a request for advanced payment.
After the initial advance, if any, payment shall be made on a reimbursement basis as needed.
c.

If the necessary funds are not available to fund this Agreement, as a result of action

by the United States Congress, the Federal Office of Management and Budgeting, the State Chief Financial
Officer or under subparagraph (9)b of this Agreement, all obligations on the part of the Division to make
any further payment of funds shall terminate, and the Sub-Recipient shall submit its closeout report within
thirty (30) days of receiving notice from the Division.
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(20) EXPEDITED PROJECTS
The Division and the Federal Awarding Agency have established an Expedited Projects Program
in order to help affected counties, municipalities, and private-non-profits recover from COVID-19. This
program provides funding for 50% of the eligible scope of work for project versions of selected Expedited
Category B projects. These amounts will be subject to the cost sharing requirements applicable for the
disaster.
a. PROGRAM REQUIREMENTS
Each eligible Sub-Recipient can request to include Category B: Emergency Protective Measures
projects in this expedited program. The work claimed must have been performed during the Public Health
Emergency.
FEMA makes the final eligibility determination regarding project work and costs under the
Expedited Program. In order to be eligible for this funding, these projects must be a “large” project with
eligible scope of work totaling $131,100 or more.
b. FUNDING
Funding will be provided at 50% of estimated costs incurred through an eligible scope of work for
included projects, during the periods of performance. Any and all expedited projects will ultimately require
a full validation through the grants management process for all costs incurred.
c.

PARTICIPATION NOTIFICATION

The Sub-Recipient is responsible for notifying the State Public Assistance Officer (SPAO) of its
intent to participate in the program. The Sub-Recipient notifies the SPAO by submitting the notification of
their intention to participate via email to ExpeditedProjects@em.myflorida.com and the SPAO will then
notify FEMA . Once that email correspondence is made, the project development will be tracked through
Grants Portal and all payments will be made using the workflows in FDEM’s Grants Management System.

(21) REPAYMENTS
a. All refunds or repayments due to the Division under this agreement are due no later
than thirty (30) days from notification by the Division of funds due.
b. As a condition of funding under this Agreement, the Sub-Recipient agrees that the
Recipient may withhold funds otherwise payable to the Sub-Recipient from any disbursement to the
Recipient, by the Federal Awarding Agency or any other source, upon a determination by the Recipient or
the Federal Awarding Agency that funds exceeding the eligible costs have been disbursed to the SubRecipient pursuant to this Agreement or any other funding agreement administered by the Recipient. The
Sub-Recipient understands and agrees that the Recipient may offset any funds due and payable to the
Sub-Recipient until the debt to the State is satisfied. In such event, the Recipient will notify the SubRecipient via the entry of notes in its grants management system.
c.

All refunds or repayments due to the Division under this Agreement are to be made

payable to the order of “Division of Emergency Management”, must include the invoice number and the
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applicable Disaster and Project number(s) that are the subject of the invoice, and be mailed directly to the
following address:

Division of Emergency Management
Cashier
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100

d. In accordance with section 215.34(2), Florida Statutes, if a check or other draft is
returned to the Division for collection, the Sub-Recipient shall pay the Division a service fee of $15.00 or
5% of the face amount of the returned check or draft; whichever is greater.

(22) MANDATED CONDITIONS
a. The validity of this Agreement is subject to the truth and accuracy of all the information,
representations, and materials submitted or provided by the Sub-Recipient in this Agreement, in any later
submission or response to a Division request, or in any submission or response to fulfill the requirements
of this Agreement. All of the said information, representations, and materials are incorporated by reference.
The inaccuracy of the submissions or any material changes shall, at the option of the Division and with
thirty (30) days written notice to the Sub-Recipient, cause the termination of this Agreement and the release
of the Division from all its obligations to the Sub-Recipient.
b. This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision
of this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision
shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other
provision of this Agreement.
c.

Any power of approval or disapproval granted to the Division under the terms of this

Agreement shall survive the term of this Agreement.
d. The Sub-Recipient agrees to comply with the Americans with Disabilities Act (Public
Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private entities
on the basis of disability in employment, public accommodations, transportation, State and Local
government services, and telecommunications.
e. Those who have been placed on the convicted vendor list following a conviction for a
public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real property to
a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with a public entity, and may not transact business with any public entity in excess of

18

$25,000.00 for a period of 36 months from the date of being placed on the convicted vendor list or on the
discriminatory vendor list.
f.

Any Sub-Recipient which receives funds under this Agreement from the Federal

government, certifies, to the best of its knowledge and belief, that it and its principals:
i.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by a Federal
department or agency;

ii.

Have not, within a five (5)-year period preceding this proposal, been convicted
of or had a civil judgment rendered against them for fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or Local) transaction or contract under public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

iii.

Are not presently indicted or otherwise criminally or civilly charged by a
governmental entity (Federal, State or Local) with commission of any offenses
enumerated in paragraph (22) f. ii. of this certification; and,

iv.

Have not, within a five (5)-year period preceding this Agreement, had one or
more public transactions (Federal, State or Local) terminated for cause or
default.

g. If the Sub-Recipient is unable to certify to any of the statements in this certification,
then the Sub-Recipient shall attach an explanation to this Agreement.
h. In addition, the Sub-Recipient shall send to the Division (by email to the assigned grant
manager) the completed Attachment C of this Agreement (“Certification Regarding Debarment”) for the
Sub-Recipient and a screenshot reflecting such self-check via the Federal System for Award Management
(SAM) clearinghouse through the website www.sam.gov. Sub-Recipient shall also perform this check for
any and all intended contractor or subcontractor which Sub-Recipient plans to fund under this Agreement.
A screenshot of the clearinghouse results for each intended contractor or subcontractor should be
maintained by the Sub-Recipient and provided to the Division upon request. The check must be completed
before the Sub-Recipient enters into a contract covering the scope of work outlined in the PWs with any
contractor or subcontractor.
i.

The Division reserves the right to unilaterally cancel this Agreement if the Sub-

Recipient refuses to allow public access to all documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes, which the Sub-Recipient created or received under this
Agreement.
j.

If the Sub-Recipient is allowed to temporarily invest any advances of funds under this

Agreement, any interest income shall either be returned to the Division or be applied against the Division’s
obligation to pay the contract amount unless otherwise governed by program specific waiver.
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k.

The State of Florida will not intentionally award publicly funded contracts to any

contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
(“INA”)]. The Division shall consider the employment by any contractor of unauthorized aliens a violation
of Section 274A(e) of the INA. Such violation by the Sub-Recipient of the employment provisions contained
in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by the Division.
l.

Section 287.05805, Florida Statutes, requires that any state funds provided for the

purchase of or improvements to real property are contingent upon the contractor or political subdivision
granting to the state a security interest in the property at least to the amount of state funds provided for at
least 5 years from the date of purchase or the completion of the improvements or as further required by
law. This provision is only applicable to subrecipients receiving a state cost share.
m. The Division may, at its option, terminate the Contract if the Contractor is found to have
submitted a false certification as provided under section 287.135(5), F.S., or been placed on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or been engaged in business operations in Cuba or Syria, or to have been placed on
the Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel.

(23) LOBBYING PROHIBITION
a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying
activities.
b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids
appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant
or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial branch,
or a state agency.”
c.

No funds or other resources received from the Division under this Agreement may be

used directly or indirectly to influence legislation or any other official action by the Florida Legislature or any
State agency.
d. The Sub-Recipient certifies, by its signature to this Agreement, that to the best of his
or her knowledge and belief:
i.

No Federal appropriated funds have been paid or will be paid, by or on behalf
of the Sub-Recipient, to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment
or modification of any Federal contract, grant, loan or cooperative agreement.
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ii.

If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the Sub-Recipient
shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions.

iii.

The Sub-Recipient shall require that this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
Sub-Recipients shall certify and disclose accordingly.

iv.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

(24) COPYRIGHT, PATENT AND TRADEMARK
EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN
CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE
STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION
WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE SUBRECIPIENT TO THE STATE OF FLORIDA.
a. If the Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall
retain all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides
otherwise.
b. If any discovery or invention is developed in the course of or as a result of work or
services performed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer the
discovery or invention to the Division for a determination whether the State of Florida will seek patent
protection in its name. Any patent rights accruing under or in connection with the performance of this
Agreement are reserved to the State of Florida. If any books, manuals, films, or other copyrightable material
are produced, the Sub-Recipient shall notify the Division. Any copyrights accruing under or in connection
with the performance under this Agreement are transferred by the Sub-Recipient to the State of Florida.
c.

Within thirty (30) days of execution of this Agreement, the Sub-Recipient shall disclose

all intellectual properties relating to the performance of this Agreement which he or she knows or should
know could give rise to a patent or copyright. The Sub-Recipient shall retain all rights and entitlements to
any pre-existing intellectual property which is disclosed. Failure to disclose will indicate that no such
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property exists. The Division shall then, under Paragraph (24) b., have the right to all patents and copyrights
which accrue during performance of the Agreement.
d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant to
section 1004.23, Florida Statutes, any invention conceived exclusively by the employees of the SubRecipient shall become the sole property of the Sub-Recipient. In the case of joint inventions, that is
inventions made jointly by one or more employees of both parties hereto, each party shall have an equal,
undivided interest in and to such joint inventions. The Division shall retain a perpetual, irrevocable, fullypaid, nonexclusive license, for its use and the use of its contractors of any resulting patented, copyrighted
or trademarked work products, developed solely by the Sub-Recipient, under this Agreement, for Florida
government purposes.

(25) LEGAL AUTHORIZATION
The Sub-Recipient certifies that it has the legal authority to receive the funds under this Agreement
and that its governing body has authorized the execution and acceptance of this Agreement. The SubRecipient also certifies that the undersigned person has the authority to legally execute and bind SubRecipient to the terms of this Agreement.

(26) NONDISCRIMINATION BY CONTRACTORS
Pursuant to 44 C.F.R. §§ 7 and 16, and 44 C.F.R. § 206.11, the Sub-Recipient must
undertake an active program of nondiscrimination in its administration of disaster assistance under this
Agreement. The Sub-Recipient is also subject to the requirements in the General Services Administrative
Consolidated List of Debarred, Suspended and Ineligible Contractors, in accordance with 44 C.F.R. § 17.

(27) ASSURANCES
The Sub-Recipient shall comply with any Statement of Assurances incorporated as Attachment E
to this Agreement (“Statement of Assurances”).

(28) DUPLICATION OF BENEFITS PROHIBITED
a. The Sub-Recipient understands it may not receive funding under this Agreement
to pay for damage covered by insurance, nor may the Sub-Recipient receive any other duplicate benefits
from any source whatsoever.
b. The Sub-Recipient agrees to reimburse the Recipient if it receives any duplicate
benefits, from any source, for any damage identified on the applicable Project Worksheets, for which the
Sub-Recipient has received payment from the Recipient.
c.

The Sub-Recipient agrees to notify the Recipient in writing within thirty (30) days

of the date it becomes aware of the possible availability of, applies for, or receives funds, regardless of the
source, which could reasonably be considered as duplicate benefits.
d. In the event the Recipient determines the Sub-Recipient has received duplicate
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benefits, the Sub-Recipient gives the Grantee/ Recipient the express authority to offset the amount of any
such duplicate benefits by withholding them from any other funds otherwise due and payable to the SubRecipient, and to use such remedies as may be available administratively or at law to recover such benefits.

(29) ATTACHMENTS
a. All attachments to this Agreement are incorporated as if set out fully.
b. In the event of any inconsistencies or conflict between the language of this
Agreement and the attachments, the language of the attachments shall control, but only to the extent of the
conflict or inconsistency.
c.

This Agreement has the following attachments:
i.

Exhibit 1 – Funding Sources

ii.

Attachment A – Budget and Project List

iii.

Attachment B – Scope of Work, Deliverables, and Financial Consequences

iv.

Attachment C – Certification Regarding Debarment

v.

Attachment D – Designation of Authority

vi.

Attachment E – Statement of Assurances

vii.

Attachment F – Election to Participate in PA Alternative Procedures (PAAP)

viii.

Attachment G – Public Assistance Program Guidance

ix.

Attachment H – Federal Funding Accountability and Transparency Act
(FFATA) Reporting

x.

Attachment I – Mandatory Contract Provisions

xi.

Attachment J – DHS OIG Audit Issues and Acknowledgement

xii.

Attachment K – Justification for Advance Payment
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Agreement Number: Z2136
IN WITNESS WHEREOF, the parties hereto have executed this Agreement.
Palatka, City of
SUB-RECIPIENT: ___________________________________________

By:

______________________________________

Name:

______________________________________

Title:

______________________________________

Date:

______________________________________
59-6000401
______________________________________

FEID#

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

By:

___________________________________
Jared Moskowitz, Director

Date:

___________________________________
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EXHIBIT – 1
FUNDING SOURCES

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS
AGREEMENT:

Federal Program
Federal agency: Federal Emergency Management Agency: Public Assistance Program
Catalog of Federal Domestic Assistance: 97.036
Amount of Federal Funding: $ ___________

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES
AWARDED UNDER THIS AGREEMENT:
•
•
•
•

2 C.F.R. Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards
44 C.F.R. Part 206
The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as
amended, 42 U.S.C. 5121 et seq., and Related Authorities
FEMA Public Assistance Program and Policy Guide, 2018 V3.1- effective for all emergencies and
major disasters declared on or after August 23, 2017.
o Link here: https://www.fema.gov/media-library/assets/documents/111781

Federal Program:
1.

Sub-Recipient is to use funding to perform eligible activities in accordance with the Stafford Act,
FEMA Public Assistance Program and Policy Guide, 2018 V3.1 and approved Project Worksheet(s)
(PW). Eligible work is classified into the following categories:
Emergency Work
Category A: Debris Removal
Category B: Emergency Protective Measures
Permanent Work
Category C: Roads and Bridges
Category D: Water Control Facilities
Category E: Public Buildings and Contents
Category F: Public Utilities
Category G: Parks, Recreational, and other Facilities

2.

Sub-Recipient is subject to all administrative and financial requirements as set forth in this
Agreement or will be in violation of the terms of the Agreement.
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Attachment A
Budget and Project List
Budget:
The Budget of this Agreement is initially determined by the amount of any Project Worksheet(s) (PW) that the Federal Emergency Management
Administration (FEMA) has obligated for a Sub-Recipient at the time of execution. Subsequent PWs or revisions thereof will increase or decrease
the Budget of this Agreement. The PW(s) that have been obligated at the time of execution are:
DR-4486
PW Cat
#

Project Title

Sub-Recipient: Palatka, City of
Federal Share Fed
State Share State
%
%
DR-4486 Total:
$0.00
$0.00
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Local Share
$0.00

Local
%

Total Eligible POP Start Date POP End Date
Amount
$0.00

Attachment B
SCOPE OF WORK, DELIVERABLES
and FINANCIAL CONSEQUENCES
Scope of Work
FEMA has sole authority for determining eligibility of project activities and reasonableness of associated
costs. The sub-recipient is required to complete all eligible Projects and submit appropriate supporting
documentation for emergency protective measures, debris removal, repair or replacement of Disaster
damaged facilities, as approved by FEMA.
When FEMA has obligated funding for a Sub-Recipient’s PW, the Division notifies the Sub-Recipient with
a copy of the PW (or P2 Report). A Sub-Recipient may receive more than one PW and each will contain a
separate Project. Budget and Project List – Attachment A of this Agreement will be modified quarterly, as
necessary, to incorporate new PWs or PW versions. For the purpose of this Agreement, each Project
will be monitored, completed and reimbursed independently of the other Projects which are made
part of this Agreement.
Incident End Date
As of 5/21/2020 the incident is ongoing. The parties hereby agree that the end date of the incident, as
determined by FEMA at a future date, will be established as the end date for this incident. Any documents
or memoranda issued by FEMA establishing the end date for this incident is hereby incorporated by
reference, and the parties agree to include any such documents into this agreement without any need to
execute an amendment to this agreement. The parties do not agree to change any other terms in this
agreement without express written approval.
Deliverables
For the purposes of this agreement, each project will be a standalone deliverable but may be compensated
incrementally based on the Sub-recipient’s expenditures. The required performance level is satisfactory
completion of the project as identified in the Scope of Work, the approved PW, and subsequent PW
versions, if applicable.
Large Project Deliverables
Reimbursement requests will be submitted separately for each Large Project. Reimbursement for Large
Project costs shall be based on the percentage of completion of the individual Project. Any request for
reimbursement shall provide adequate, well organized and complete source documentation to support all
costs related to the Project, and shall be clearly identified by the Project Number as generated by FEMA.
Requests which do not conform will be returned to the Sub-Recipient prior to acceptance for payment.
Reimbursement up to 95% of the total eligible amount will be paid upon acceptance and is contingent upon:
•
•

•
•

Timely submission of Quarterly Reports (due 15 days after end of each quarter).
Timely submission of invoices (Requests for Reimbursement) and supported by documentation for
all costs of the project or services in detail sufficient for a proper pre-audit and post-audit thereof.
The final invoice shall be submitted within sixty (60) days after the expiration of the agreement or
completion of the project, whichever occurs first. An explanation of any circumstances prohibiting
the submittal of quarterly invoices shall be submitted to the Division Grant Manager as part of the
Sub-Recipient’s quarterly reporting as referenced in Paragraph 7 of this agreement. Adjustments
to the invoicing schedule must be approved in advance in writing by the Division Grant Manager.
Timely submission of Request for Final Inspection (within ninety (90) days of project completion –
for each project).
Sub-Recipient shall include a sworn Affidavit or American Institute of Architects (AIA) forms G702
and G703, as required below.
o A. Affidavit. The Sub-Recipient is required to submit an Affidavit signed by the SubRecipient’s project personnel with each reimbursement request attesting to the following:
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o

the percentage of completion of the work that the reimbursement request represents, that
disbursements or payments were made in accordance with all of the Agreement and
regulatory conditions, and that reimbursement is due and has not been previously
requested.
B. AIA Forms G702 and G703. For construction projects where an architectural,
engineering or construction management firm provides construction administration
services, the Sub-Recipient shall provide a copy of the American Institute of Architects
(AIA) form G702, Application and Certification for Payment, or a comparable form approved
by the Division, signed by the contractor and inspection/certifying architect or engineer,
and a copy of form G703, Continuation Sheet, or a comparable form approved by the
Division.

Five percent (5%) of the total eligible amount (including Federal, State and Local shares) for each payment
request will be retained until the final Request for Reimbursement (or backup for advance expenditure) has
been verified as acceptable by the Division’s Grant Manager, which must include dated certification that
the Project is 100% complete. Further, all required documentation must be available in FDEM Grants
Management System prior to release of the retained amount, to include permits, policies & procedures,
procurement and insurance documents. At such time all required activities and documentation
requirements have been verified as performed and met, the Sub-Recipient may request the total retained
amount.
Small Projects Deliverables
Small projects will be paid upon obligation of the Project Worksheet and execution of the subgrant
agreement. Sub-Recipient must initiate the Small Project Closeout in FDEM Grants Management System
within thirty (30) days of completion of the project work, or no later than the period of performance end date.
Small Project Closeout is initiated by logging into FDEM Grants Management System, selecting the SubRecipient’s account, then selecting ‘Create New Request’, and selecting ‘New Small Project
Completion/Closeout’. Complete the form and ‘Save’. The final action is to advance the form to the next
queue for review.
Financial Consequences:
For any Project (PW) that the Sub-Recipient fails to complete in compliance with Federal, State and Local
requirements, the Division shall withhold a portion of the funding up to the full amount.
2 CFR 200.338 and section 215.971, Florida Statutes, requires the Division, as the recipient of Federal
funding, to apply financial consequences, including withholding a portion of funding up to the full amount in
the event that the Sub-Recipient fails to be in compliance with Federal, State, and Local requirements, or
satisfactorily perform required activities/tasks.
The Division shall apply the following financial
consequences in these specifically identified events:
Work performed outside the Period of Performance –
Based on 2 C.F.R. Section 200.309, a Sub-Recipient may be reimbursed for eligible costs incurred for work
performed within the period of performance. Costs incurred as a result of work performed outside of the
period of performance will be deemed not allowable and ineligible for reimbursement by the Division.
If the Sub-Recipient does not anticipate finishing the work within the original period of performance, it must
request a time extension and support that the work cannot be timely completed due to extenuating
circumstances beyond the Sub-Recipient’s control (Attachment G).
Additionally, if the project is not completed within the period of performance and a time extension request
was not granted, the Division will coordinate with the Federal Awarding Agency to adjust the costs obligated
amount to reflect the actual allowable costs incurred during the period of performance.
Failure to submit quarterly reports timely – Pursuant to 2 C.F.R. Section 328, the Division is responsible
for oversight of the operations of the Federal award supported activities. Section 215.971, Florida Statutes
provides the Division must monitor the activities performed under Federal awards to assure compliance
with applicable Federal and State requirements and gain assurances that performance expectations are
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being achieved. Paragraph (12) of the subgrant agreement requires the Sub-Recipient to submit a quarterly
report that identifies the progress made on the project and will at a minimum include details regarding the
status of all work in progress, work that has been completed, and work that has yet to begin. All work must
be performed and completed in accordance with the Scope of Work. The report will also provide a detailed
breakdown that supports the expenditure of funds under this Agreement, as well as any other information
requested by the Division. These reports are due to the Division no later than 15 days after the end of each
quarter of the program year and shall be sent each quarter until submission of the administrative close-out
report. In the event that a Sub-Recipient fails to timely submit this report, the Division will enforce the
following:
• Withhold 0.1 percent of the entire eligible amount obligated every day the report is late
OR
• Withhold $500.00, whichever is less.
The Division retains the right to impose financial consequences for instances of non-performance or noncompliance not specifically addressed in this section.
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Attachment C
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
and VOLUNTARY EXCLUSION
With respect to any Sub-recipient of the State, which receives funds under this Agreement from the Federal
government, to the best of its knowledge and belief, that it and its principals:
1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;
2. Have not within the five-year period preceding entering into this Agreement had one or more
public transactions (Federal, State, or Local) terminated for cause or default; and
3. Have not within the five-year period preceding entering into this proposal been convicted of or
had a civil judgment rendered against them for:
a) the commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State, or Local) transaction or a contract under public
transaction, or b) violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property.
The Sub-recipient understands and agrees that the language of this certification must be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, contracts under grants,
loans, and cooperative agreements) and that all contractors and sub-contractors must certify and disclose
accordingly.
The Sub-recipient further understands and agrees that this certification is a material representation of fact
upon which reliance was placed when this transaction was made or entered into.
Sub-recipient further understands that submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification is
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

By:
Signature

Sub-Recipient’s Name

Name and Title

DEM Contract Number

Street Address
City, State, Zip
Date
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Attachment D
DESIGNATION OF AUTHORITY
The Designation of Authority Form is submitted with each new disaster or emergency declaration to
provide the authority for the Sub-Recipient’s Primary Agent and Alternate Agent to access the FDEM Grants
Management System in order to enter notes, review notes and documents, and submit the documentation
necessary to work the new event. The Designation of Authority Form is originally submitted as Attachment
“D” to the PA Funding Agreement for each disaster or emergency declaration. Subsequently, the Primary
or Alternate contact should review the agency contacts at least quarterly. The Authorized Representative
can request a change in contacts via email to the State team; a note should be entered in FDEM Grants
Management System if the list is correct. Contacts should be removed as soon as they separate, retire, or
are reassigned by the Agency. A new form will only be needed if all authorized representatives have
separated from your agency. Note that if a new Designation form is submitted, all Agency Representatives
currently listed as contacts that are not included on the updated form will be deleted from FDEM Grants
Management System as the contacts listed are replaced in the system, not supplemented. All users must
log in on a monthly basis to keep their accounts from becoming locked.
Instructions for Completion
Complete the form in its entirety, listing the name and information for all representatives who will be working
in the FDEM Grant Management System. Users will be notified via email when they have been granted
access. The user must log in to the FDEM Grants Management System within twelve (12) hours of being
notified or their account will lock them out. Each user must log in within a sixty (60) day time period or their
account will lock them out. In the event you try to log in and your account is locked, submit a ticket using
the Access Request link on the home page.
The form is divided into twelve blocks; each block must be completed where appropriate.
Block 1: “Authorized Agent” – This should be the highest authority in your organization who is authorized
to sign legal documents on behalf of your organization. (Only one Authorized Agent is allowed, and this
person will have full access/authority unless otherwise requested).
Block 2: “Primary Agent” – This is the person designated by your organization to receive all
correspondence and is our main point of contact. This contact will be responsible for answering questions,
uploading documents, and submitting reports/requests in FDEM Grants Management System. The Primary
Agent is usually not the Authorized Agent but should be responsible for updating all internal stakeholders
on all grant activities. (Only one Primary Agent is allowed, and this contact will have full access).
Block 3: “Alternate Agent” – This is the person designated by your organization to be available when the
Primary is not. (Only one Alternate Agent is allowed, and this contact will have full access).
Block 4, 5, and 6: “Other” (Finance/Point of Contact, Risk Management-Insurance, and EnvironmentalHistoric). Providing these contacts is essential in the coordination and communication required between
State and Local subject matter experts. We understand that the same agent may be identified in multiple
blocks, however we ask that you enter the name and information again to ensure we are communicating
with the correct individuals.
Block 7 – 12: “Other” (Read Only Access) – There is no limit on “Other” contacts, but we ask that this be
restricted to those that are going to actually need to log in and have a role in reviewing the information.
This designation is only for situational awareness purposes as individuals with the “Other Read-Only”
designation cannot take any action in FDEM Grants Management System.
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DESIGNATION OF AUTHORITY (AGENTS)
FEMA/GRANTEE PUBLIC ASSISTANCE PROGRAM
FLORIDA DIVISION OF EMERGENCY MANAGEMENT

Sub-Grantee:
Box 1:

Authorized Agent (Full Access)

Box 2:

Primary Agent (Full Access)

Agent’s Name

Agent’s Name

Signature

Signature

Organization / Official Position

Organization / Official Position

Mailing Address

Mailing Address

City, State, Zip

City, State, Zip

Daytime Telephone

Daytime Telephone

E-mail Address

E-mail Address

Box 3:

Alternate Agent (Full Access)

Box 4: Other-Finance/Point of Contact (Full Access)

Agent’s Name

Official’s Name

Signature

Signature

Organization / Official Position

Organization / Official Position

Mailing Address

Mailing Address

City, State, Zip

City, State, Zip

Daytime Telephone

Daytime Telephone

E-mail Address

E-mail Address

Box 5: Other-Risk Mgmt-Insurance (Full Access)

Box 6: Other-Environmental-Historic (Full Access)

Agent’s Name

Agent’s Name

Signature

Signature

Organization / Official Position

Organization / Official Position

Mailing Address

Mailing Address

City, State, Zip

City, State, Zip

Daytime Telephone

Daytime Telephone

E-mail Address

E-mail Address

The above Primary and Alternate Agents are hereby authorized to execute and file an Application for Public Assistance on behalf of the Sub-grantee for the
purpose of obtaining certain Grantee and Federal financial assistance under the Robert T. Stafford Disaster Relief & Emergency Assistance Act, (Public Law
93-288 as amended) or otherwise available. These agents are authorized to represent and act for the Sub-Grantee in all dealings with the State of Florida,
Grantee, for all matters pertaining to such disaster assistance previously signed and executed by the Grantee and Sub-grantee. Additional contacts may be
placed on page 2 of this document for read only access by the above Authorized Agents.

____________________________________________________________________________

Sub-Grantee Authorized Agent Signature
____________________________________________________________________________

Date
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DESIGNATION OF AUTHORITY (AGENTS)
FEMA/GRANTEE PUBLIC ASSISTANCE PROGRAM
FLORIDA DIVISION OF EMERGENCY MANAGEMENT

Sub-Grantee:
Box 7:

Date:
Other (Read Only Access)

Box 8:

Other (Read Only Access)

Agent’s Name

Agent’s Name

Signature

Signature

Organization / Official Position

Organization / Official Position

Mailing Address

Mailing Address

City, State, Zip

City, State, Zip

Daytime Telephone

Daytime Telephone

E-mail Address

E-mail Address

Box 9:

Other (Read Only Access)

Box 10:

Other (Read Only Access)

Agent’s Name

Official’s Name

Signature

Signature

Organization / Official Position

Organization / Official Position

Mailing Address

Mailing Address

City, State, Zip

City, State, Zip

Daytime Telephone

Daytime Telephone

E-mail Address

E-mail Address

Box 11:

Other (Read Only Access)

Box 12:

Other (Read Only Access)

Agent’s Name

Agent’s Name

Signature

Signature

Organization / Official Position

Organization / Official Position

Mailing Address

Mailing Address

City, State, Zip

City, State, Zip

Daytime Telephone

Daytime Telephone

E-mail Address

E-mail Address

Sub-Grantee’s

Fiscal Year (FY) Start:

Month:

Day:

Sub-Grantee’s Federal Employer's Identification Number (EIN)
Sub-Grantee’s Grantee Cognizant Agency for Single Audit Purposes: Florida Division of Emergency Management
Sub-Grantee’s:

FIPS Number (If Known)

-

-

NOTE: This form should be reviewed and necessary updates should be made each quarter to maintain efficient communication and continuity
throughout staff turnover. Updates may be made by email to the state team assigned to your account. A new form will only be needed if all
authorized representatives have separated from your agency. Be aware that submitting a new Designation of Authority affects the contacts that have
been listed on previous Designation forms in that the information in FloridaPA.org will be updated and the contacts listed above will replace, not
supplement, the contacts on the previous list.
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Attachment E
STATEMENT OF ASSURANCES

1) The Sub-Recipient hereby certifies compliance with all Federal statutes, regulations, policies,
guidelines, and requirements, including but not limited to OMB Circulars No. A-21, A-87, A-110, A122, and A-128; E.O. 12372; and Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 C.F.R. Part 200; that govern the application, acceptance and
use of Federal funds for this Federally-assisted project.

2) Additionally, to the extent the following provisions apply to this Agreement, the Sub-Recipient
assures and certifies that:
a. It possesses legal authority to apply for the grant, and to finance and construct the
proposed facilities; that a resolution, motion, or similar action has been duly adopted
or passed as an official act of the Sub-Recipient’s governing body, authorizing the filing
of the application, including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative of the SubRecipient to act in connection with the application and to provide such additional
information as may be required.
b. To the best of its knowledge and belief the disaster relief work described on each
Federal Emergency Management Agency (FEMA) Project Application for which
Federal Financial assistance is requested is eligible in accordance with the criteria
contained in 44 C.F.R. § 206, and applicable FEMA policy documents.
c.

The emergency or disaster relief work therein described for which Federal Assistance
is requested hereunder does not, or will not, duplicate benefits available for the same
loss from another source.

3) The Sub-Recipient further assures it will:
a. Have sufficient funds available to meet the non-Federal share of the cost for
construction projects. Sufficient funds will be available when construction is completed
to assure effective operation and maintenance of the facility for the purpose
constructed, and if not, it will request a waiver from the Governor to cover the cost.
b. Refrain from entering into a construction contract(s) for the project or undertake other
activities until the conditions of the grant program(s) have been met, all contracts meet
Federal, State, and Local regulations.
c.

Provide and maintain competent and adequate architectural engineering supervision
and inspection at the construction site to ensure that the completed work conforms to
the approved plans and specifications, and will furnish progress reports and such other
information as the Federal grantor agency may need.

d. Cause work on the project to be commenced within a reasonable time after receipt of
notification from the approving Federal agency that funds have been approved and will
see that work on the project will be done to completion with reasonable diligence.
e. Not dispose of or encumber its title or other interests in the site and facilities during the
period of Federal interest or while the Government holds bonds, whichever is longer.
f.

Provide without cost to the United States and the Grantee/Recipient all lands,
easements and rights-of-way necessary for accomplishment of the approved work and
will also hold and save the United States and the Grantee/Recipient free from damages
due to the approved work or Federal funding.

g. Establish safeguards to prohibit employees from using their positions for a purpose
that is or gives the appearance of being motivated by a desire for private gain for
themselves or others, particularly those with whom they have family, business, or other
ties.
34

h. Assist the Federal grantor agency in its compliance with Section 106 of the National
Historic Preservation Act of 1966 as amended, Executive Order 11593, and the
Archeological and Historical Preservation Act of 1966 by:
i. Consulting with the State Historic Preservation Officer on the conduct of
investigations, as necessary, to identify properties listed in or eligible for
inclusion in the National Register of Historic Places that are subject to adverse
effects (see 36 C.F.R. Part 800.8) by the activity, and notifying the Federal
grantor agency of the existence of any such properties; and,
ii. By complying with all requirements established by the Federal grantor agency
to avoid or mitigate adverse effects upon such properties.
i.

Give the sponsoring agency or the Comptroller General, through any authorized
representative, access to and the right to examine all records, books, papers, or
documents related to the grant.

j.

With respect to demolition activities:
i. Create and make available documentation sufficient to demonstrate that the
Sub-Recipient and its demolition contractor have sufficient manpower and
equipment to comply with the obligations as outlined in this Agreement;
ii. Return the property to its natural state as though no improvements had been
contained thereon;
iii. Furnish documentation of all qualified personnel, licenses, and all equipment
necessary to inspect buildings located in Sub-Recipient’s jurisdiction to detect
the presence of asbestos and lead in accordance with requirements of the U.S.
Environmental Protection Agency, the Florida Department of Environmental
Protection, and the appropriate County Health Department;
iv. Provide documentation of the inspection results for each structure to indicate
safety hazards present, health hazards present, and/or hazardous materials
present;
v. Provide supervision over contractors or employees employed by the SubRecipient to remove asbestos and lead from demolished or otherwise
applicable structures;
vi. Leave the demolished site clean, level, and free of debris;
vii. Notify the Grantee/Recipient promptly of any unusual existing condition which
hampers the contractors work;
viii. Obtain all required permits;
ix. Provide addresses and marked maps for each site where water wells and
septic tanks are to be closed, along with the number of wells and septic tanks
located on each site, and provide documentation of such closures;
x. Comply with mandatory standards and policies relating to energy efficiency
which are contained in the State energy conservation plan issued in
compliance with the Energy Policy and Conservation Act;
xi. Comply with all applicable standards, orders, or requirements issued under
Section 112 and 306 of the Clean Air Act, Section 508 of the Clean Water Act,
Executive Order 11738, and the U.S. Environmental Protection Agency
regulations. (This clause must be added to any subcontracts); and,
xii. Provide documentation of public notices for demolition activities.

k.

Require facilities to be designed to comply with the "American Standard Specifications
for Making Buildings and Facilities Accessible to, and Usable by the Physically
Handicapped," Number A117.1-1961, as modified. The Sub-Recipient will be
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responsible for conducting inspections to ensure compliance with these specifications
by the contractor.
l.

Provide an Equal Employment Opportunity Program, if required to maintain one, where
the application is for $500,00000 or more.

m. Return overpaid funds within the forty-five (45) day requirement, and if unable to pay
within the required time period, begin working with the Grantee/Recipient in good faith
to agree upon a repayment date.
n. In the event a Federal or State court or Federal or State administrative agency makes
a finding of discrimination after a due process hearing on the Grounds of race, color,
religion, national origin, sex, or disability against a recipient of funds, forward a copy of
the finding to the Office for Civil Rights, Office of Justice Programs.
4) The Sub-Recipient agrees it will comply with the:
a. Requirements of all provisions of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970 which provides for fair and equitable treatment of persons
displaced as a result of Federal and Federally assisted programs.
b. Provisions of Federal law found at 5 U.S.C. § 1501, et. seq. which limit certain political
activities of employees of a State or Local unit of government whose principal
employment is in connection with an activity financed in whole or in part by Federal
grants.
c.

Provisions of 18 U.S.C. §§ 594, 598, and 600-605 relating to elections, relief
appropriations, and employment, contributions, and solicitations.

d. Minimum wage and maximum hour’s provisions of the Federal Fair Labor Standards
Act.
e. Contract Work Hours and Safety Standards Act of 1962, requiring that mechanics and
laborers (including watchmen and guards) employed on Federally assisted contracts
be paid wages of not less than one and one-half times their basic wage rates for all
hours worked in excess of forty hours in a work week.
f.

Federal Fair Labor Standards Act, requiring that covered employees be paid at least
the minimum prescribed wage, and also that they be paid one and one-half times their
basic wage rates for all hours worked in excess of the prescribed workweek.

g. Anti-Kickback Act of 1986, which outlaws and prescribes penalties for "kick-backs" of
wages in Federally financed or assisted construction activities.
h. Requirements imposed by the Federal sponsoring agency concerning special
requirements of law, program requirements, and other administrative requirements. It
further agrees to ensure that the facilities under its ownership, lease or supervision
which are utilized in the accomplishment of the project are not listed on the
Environmental Protection Agency's (EPA) list of Violating Facilities and that it will notify
the Federal grantor agency of the receipt of any communication from the Director of
the EPA Office of Federal Activities indicating that a facility to be used in the project is
under consideration for listing by the EPA.
i.

Flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973, which requires that on and after March 2, 1975, the purchase
of flood insurance in communities where such insurance is available, as a condition for
the receipt of any Federal financial assistance for construction or acquisition purposes
for use in any area that has been identified by the Secretary of the Department of
Housing and Urban Development as an area having special flood hazards. The phrase
"Federal financial assistance" includes any form of loan, grant, guaranty, insurance
payment, rebate, subsidy, disaster assistance loan or grant, or any other form of direct
or indirect Federal assistance.
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j.

Insurance requirements of Section 314, PL 93-288, to obtain and maintain any other
insurance as may be reasonable, adequate, and necessary to protect against further
loss to any property which was replaced, restored, repaired, or constructed with this
assistance. Note that FEMA provides a mechanism to modify this insurance
requirement by filing a request for an insurance commissioner certification (ICC). The
State’s insurance commissioner cannot waive Federal insurance requirements but
may certify the types and extent of insurance reasonable to protect against future loss
to an insurable facility.

k.

Applicable provisions of Title I of the Omnibus Crime Control and Safe Streets Act of
1968, as amended, the Juvenile Justice and Delinquency Prevention Act, or the
Victims of Crime Act, as appropriate; the provisions of the current edition of the Office
of Justice Programs Financial and Administrative Guide for Grants, M7100.1; and all
other applicable Federal laws, orders, circulars, or regulations, and assure the
compliance of all its Sub-Recipients and contractors.

l.

Provisions of 28 C.F.R. applicable to grants and cooperative agreements including Part
18, Administrative Review Procedure; Part 20, Criminal Justice Information Systems;
Part 22, Confidentiality of Identifiable Research and Statistical Information; Part 23,
Criminal Intelligence Systems Operating Policies; Part 30, Intergovernmental Review
of Department of Justice Programs and Activities; Part 42, Nondiscrimination/Equal
Employment Opportunity Policies and Procedures; Part 61, Procedures for
Implementing the National Environmental Policy Act; Part 63, Floodplain Management
and Wetland Protection Procedures; and Federal laws or regulations applicable to
Federal Assistance Programs.

m. Lead-Based Paint Poison Prevention Act which prohibits the use of lead-based paint
in construction of rehabilitation or residential structures.
n. Energy Policy and Conservation Act and the provisions of the State Energy
Conservation Plan adopted pursuant thereto.
o. Non-discrimination requirements of the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, or Victims of Crime Act (as appropriate); Section 504 of the
Rehabilitation Act of 1973, as amended; Subtitle A, Title II of the Americans with
Disabilities Act (ADA) (1990); Title IX of the Education Amendments of 1972; the Age
Discrimination Act of 1975; Department of Justice Non-Discrimination Regulations; and
Department of Justice regulations on disability discrimination, and assure the
compliance of all its Sub-Recipients and contractors.
p. Provisions of Section 311, P.L. 93-288, and with the Civil Rights Act of 1964 (P.L. 83352) which, in Title VI of the Act, provides that no person in the United States of
America, Grantees/Recipients shall, on the ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Sub-Recipient receives
Federal financial assistance and will immediately take any measures necessary to
effectuate this agreement. If any real property or structure is provided or improved with
the aid of Federal financial assistance extended to the Sub-Recipient, this assurance
shall obligate the Sub-Recipient or in the case of any transfer of such property, any
transferee, for the period during which the real property or structure is used for a
purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefits.
q. Provisions of Title IX of the Education Amendments of 1972, as amended which
prohibits discrimination on the basis of gender.
r.

Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, relating to nondiscrimination on the basis of alcohol abuse
or alcoholism.

s.

Provisions of 523 and 527 of the Public Health Service Act of 1912 as amended,
relating to confidentiality of alcohol and drug abuse patient records.
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t.

Provisions of all appropriate environmental laws, including but not limited to:
i. The Clean Air Act of 1955, as amended;
ii. The Clean Water Act of 1977, as amended;
iii. The Endangered Species Act of 1973;
iv. The Intergovernmental Personnel Act of 1970;
v. Environmental standards which may be prescribed pursuant to the National
Environmental Policy Act of 1969;
vi. The Wild and Scenic Rivers Act of 1968, related to protecting components or
potential components of the national wild and scenic rivers system;
vii. The Fish and Wildlife Coordination Act of 1958;
viii. Environmental standards which may be prescribed pursuant to the Safe
Drinking Water Act of 1974, regarding the protection of underground water
sources;
ix. The provisions of the Coastal Barrier Resources Act (P.L. 97-348) dated
October 19, 1982 which prohibits the expenditure of newest Federal funds
within the units of the Coastal Barrier Resources System.

u. The provisions of all Executive Orders including but not limited to:
i. Executive Order 11246 as amended by Executive Orders 11375 and 12086,
and the regulations issued pursuant thereto, which provide that no person shall
be discriminated against on the basis of race, color, religion, sex or national
origin in all phases of employment during the performance of Federal or
Federally assisted construction contracts; affirmative action to insure fair
treatment in employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff/termination, rates of pay or other forms of
compensation; and election for training and apprenticeship.
ii. EO 11514 (NEPA).
iii. EO 11738 (violating facilities).
iv. EO 11988 (Floodplain Management).
v. EO 11990 (Wetlands).
vi. EO 12898 (Environmental Justice).
For Grantees/Recipients other than individuals, the provisions of the DRUG-FREE WORKPLACE as
required by the Drug-Free Workplace Act of 1988. This assurance is given in consideration of and for the
purpose of obtaining Federal grants, loans, reimbursements, advances, contracts, property, discounts
and/or other Federal financial assistance extended to the Sub-Recipient by FEMA. The Sub-Recipient
understands that such Federal Financial assistance will be extended in reliance on the representations and
agreements made in this Assurance and that both the United States and the Grantee/Recipient have the
joint and several right to seek judicial enforcement of this assurance. This assurance is binding on the
Sub-Recipient, its successors, transferees, and assignees.
FOR THE SUBGRANTEE/SUB-RECIPIENT:

___________________________________________________________________
Signature

___________________________________________________________________
Printed Name and Title
Date
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Attachment F

Public Assistance Alternative Procedures for
Permanent Work Pilot (Version 4)
FEMA Recovery Policy FP 104-009-7
BACKGROUND
Section 428 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, as
amended, (Stafford Act)1 authorizes FEMA to award Public Assistance (PA) funding based on
fixed estimates. This version 4 of the Public Assistance Alternative Procedures for Permanent
Work Pilot (Pilot) policy supersedes version 3 and the Alternative Procedures Project
language in Chapter 2.VII.G of the Public Assistance Program and Policy Guide2 (PAPPG). All
other portions of the PAPPG apply except where specifically stated otherwise.

PURPOSE
The purpose of this policy is to define the framework and requirements to ensure
appropriate and consistent implementation.

PRINCIPLES
A. Increase flexibility in the administration of such assistance by allowing Applicants to use
funds in a manner that best meets their specific needs for recovery, long-term resiliency,
and future preparedness.
B. Simplify the delivery of assistance and reduce administrative costs associated withPA
projects.

REQUIREMENTS
A. FIXED-COST OFFER ACCEPTANCE
Outcome: Enable Applicants to drive their own recovery.
1. FEMA and the Recipient will work with the Applicant to formulate disaster-related damage
into projects and reach agreement on the eligible scopes of work (SOW) for allPermanent
Work projects. Once agreement is reached on the disaster-related damage and eligible
SOW, FEMA or the Applicant will develop a cost estimate in accordance with Section G,
Cost Estimates.
2. After the cost estimate is developed by FEMA or developed by the Applicant and validated
by FEMA as being reasonable and eligible based on the work required to address the
disaster-related damage, FEMA will transmit a fixed-cost offer via its Grants
Manager/Portal to the Applicant for acceptance.

1
2

Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. § 5121, et seq., as amended.
www.fema.gov/media- library/assets/documents/111781
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3. The total fixed-cost amount is established based on the aggregate of:
a. The estimated cost to restore disaster damaged facilities to pre-disaster design (size
and capacity) and function in accordance with eligible codes and standards; and
b. The estimated cost for cost-effective hazard mitigation measures associated with the
actual restoration SOW to be implemented.
4. If the Applicant accepts the fixed-cost offer for a Large Project, it is considered a Pilot
Project and the Applicant will:
a.
b.
c.
d.

Not be required to rebuild the facilities back to what existed prior to the disaster.
Be allowed to share funds across all of its Pilot Projects.
Not be required to track costs to specific work items.
Not be required to track costs or work to specific Pilot Projects since funds can be
shared across all of its Pilot Projects.
e. Be allowed to retain and use excess funds to reduce risk and improve future disaster
operations (subject to timely closeout).
f. Be eligible for cost-effective hazard mitigation on replacement projects.

B. DEADLINES
Outcome: Increase speed of recovery through timely agreement on fixed-cost offers.
1. Applicants have no more than 18 months from the disaster declaration date to:
a. Determine the actual SOW and hazard mitigation measures to be implemented; and
b. Accept a fixed-cost offer for each project (also subject to 30-day deadline from receipt,
see B.2).
2. Each time FEMA transmits a fixed-cost offer, the Recipient and Applicant will have a
combined total of 30 calendar days from the date of FEMA’s transmittal of the fixed-cost
offer to accept the offer (not to exceed the 18-month deadline). Any projects without
accepted fixed-cost offers by the 30-day and 18-month deadlines will be processed using
standard PA policies and procedures and funded in accordance with Title 44 Code of
Federal Regulations §206.205.
3. Time extensions to accept fixed-cost offers must be approved by FEMA’s Assistant
Administrator for Recovery.
C. HAZARD MITIGATION
Outcome: Promote resiliency through inclusion of hazard mitigation.
1. When the Applicant is restoring a facility to pre-disaster function, size, capacity, and
location, FEMA evaluates the proposed hazard mitigation SOW and cost-effectiveness
based on the criteria in Chapter 2.VII.C of the PAPPG.
2. When the Applicant is restoring the function, but changing the pre-disaster capacity of a
facility (Improved Project), the proposed hazard mitigation SOW is developed based onthe
actual SOW to be implemented; however, the cost-effectiveness is evaluated based on the
fixed-cost amount accepted for the pre-disaster restoration SOW. If the capacity is
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increased, the proposed hazard mitigation SOW and cost is limited to the SOW and
cost necessary to mitigate to the pre-disaster capacity of the damaged facility.
3. Applicants must complete the approved hazard mitigation in order to retain the fixed-cost
amount accepted for hazard mitigation.
D. USE OF FUNDS
Outcome: Increase effectiveness of assistance through increased flexibility and expanded use
of funds.
1. Applicants may use fixed-cost funds, including any excess funds across all Pilot Projects.
2. Applicants may request to use fixed-cost funds for any of the activities defined as eligible
under the Use of Fixed-Cost Funds column in the table below. Once FEMA approves and
the Applicant completes the SOW associated with these activities, the Applicant may use
any excess funds for the expanded list of eligible activities listed under the Use of Excess
Funds column.
3. Any excess funds remaining after the approved SOW is complete may be used for costeffective activities that reduce the risk of future damage, hardship, or suffering from a major
disaster, and activities that improve future PA operations or planning. The Applicant must
submit a proposed SOW for use of any excess funds, along with a project timeline to the
Recipient within 90 days of the date the last Alternative Procedures Project was completed.
The Recipient must forward the request to FEMA within 180 days of date the last
Alternative Procedures Project was completed. FEMA will evaluate the proposed use of
excess funds for reasonableness to ensure prudent use of funds. FEMA will also evaluate
the submitted project timeline and approve an appropriate deadline for project completion,
not to exceed the overall disaster period of performance.
4. The following table lists examples of eligible and ineligible types of work andcosts when
using fixed-cost funds and excess funds.
Type of Work or Cost (all work or costs listed must
otherwise be eligible for PA)

Use of
Use of
Fixed-Cost Excess
Funds
Funds

Restoration of disaster-damaged facilities and equipment

Eligible

Eligible

Restoration of disaster-damaged facilities in undeclared areas
within the same State or Tribal area

Ineligible

Eligible

Alternate Projects (e.g., purchasing equipment,
constructing new facilities, improvements to
undamaged facilities such as shelters and emergency
operation centers) in declared areas

Eligible

Eligible

Cost-effective hazard mitigation measures for undamaged
facilities

Ineligible

Eligible

Covering future insurance premiums, including meeting
obtain and maintain (O&M) insurance requirements, on
damaged or undamaged facilities

Ineligible

Eligible
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Work on facilities that are ineligible due to a failure to
meet previous O&M requirements

Ineligible

Ineligible

Conducting or participating in training for response or recovery
activities, including Federal grants management or
procurement courses

Ineligible

Eligible

Planning for future disaster response and recovery operations,
such as developing or updating plans (e.g., Debris
Management Plans, Hazard Mitigation Plans, Pre-disaster
Recovery Plans, Emergency Management/Operation Plans),
integrating these plans into other plans, preparedness activities,
exercises, and outreach

Ineligible

Eligible

Salaries for PA or emergency management staff. This may
include but is not limited to staff performing PA grant
administration, monitoring, and closeout activities for other PA
disaster grants, and staff developing or updating disaster plans

Ineligible

Eligible

Paying down debts

Ineligible

Ineligible

Covering operating expenses

Ineligible

Ineligible

Covering budget shortfalls

Ineligible

Ineligible

Covering the non-Federal cost share of FEMA projects or other
Federal awards

Ineligible

Ineligible

E. SCOPE OF WORK CHANGES
Outcome: Reduce administrative burden by simplifying requirements for changes to a SOW.
1. Once the SOW is approved and a fixed-cost offer is accepted:
a. The Applicant must notify FEMA prior to making SOW changes that involve:
i. Buildings or structures that are 45 years of age or older;
ii. Ground disturbing activities; or
iii. Work in or near waterways.
b. With exception of buildings or structures that are 45 years of age or older, theApplicant
does not need to notify FEMA when it intends to make changes that substantially
conform to the approved SOW. Changes that substantially conform include items, such
as:
i. Substitutions in material type (e.g., pre-cast concrete vs. steel beam, stainless
steel vs. galvanized fasteners); or
ii. Interior floor plan reconfigurations (e.g., adding, moving, or
removing rooms/features).
c. If the Applicant wishes to change the SOW to the extent that it changes the hazard
mitigation, such changes must be approved within the 18-month deadline and the fixedcost offer amount will be adjusted to reflect the revised hazard mitigation SOW.
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F. ENVIRONMENTAL AND HISTORIC PRESERVATION
Outcome: Ensure all projects are compliant with environmental and historic preservation
(EHP) laws, regulations, and executive orders.
1. FEMA will conduct EHP compliance reviews on the actual SOW to be implemented. EHP
review needs to occur prior to FEMA approval and prior to the Applicant starting anywork
that has potential to impact the environment, historic properties, or archaeological
resources. This includes, but is not limited to, demolition, site preparation, and ground
disturbing activities.
2. The Applicant must comply with all applicable EHP laws, regulations, and Executive Orders
in accordance with the FEMA Directive 108-1, Environmental Planning and Historic
Preservation Responsibilities and Program Requirements, and accompanying Instruction.
Non-compliance with EHP conditions and requirements may result in the deobligation of
funds.
G. COST ESTIMATES
Outcome: Develop fixed-costs based on accurate cost estimates.
1. FEMA or the Applicant may develop cost estimates as follows:
a. FEMA will prepare its estimates using the Cost Estimating Format (CEF) and will
include the CEF contingency factor “Applicant Reserve for Change Orders.”
b. Applicant-submitted estimates must comply with Chapter 3.II.D of the PAPPG. FEMA
will evaluate Applicant-submitted estimates using the Public Assistance: Reasonable
Cost Evaluation Job Aid. This Job Aid includes a checklist in Appendix A: Validation of
Applicant-Provided Cost Estimates, which FEMA will use to review and validate cost
estimates.
c. The estimate must be based on the current phase of design or construction inclusive of
any known costs.
d. If eligible work has been completed at the time the cost estimate is developed that
portion of the fixed amount will be based on the actual cost.
e. The cost estimate must include a reduction to account for any anticipated insurance
proceeds based on the Applicant’s insurance policy, or if known, the actual insurance
proceeds.
2. A FEMA-funded, independent panel of cost estimating experts may review project
estimates. The review will be limited to issues pertaining to the estimated cost and the
panel will not make decisions related to the eligibility of work. However, it may make
determinations about whether cost elements are requiredto execute the SOW. The panel
may review cost documentation for completed work, if necessary.
a. FEMA may request the independent panel review for any cost estimate.
b. Applicants may request the panel review the estimate for any project with an estimated
Federal share of at least $5 million.
c. All project estimates with an estimated Federal share of $25 million or greater will be
reviewed by the independent panel.
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d. The panel will complete its review before FEMA transmits the fixed-cost offer.
H. INSURANCE
Outcome: Ensure FEMA assistance does not duplicate insurance proceeds.
1. Fixed-cost amounts will be reduced to avoid duplication with insurance proceeds in
accordance with Chapter 2.V.P.1 of the PAPPG. This includes any necessary adjustments at
closeout.
2. All insurable facilities for which funds are used (including excess funds) are subject to O&M
requirements in accordance with Chapter 2.VII.A of the PAPPG. If the Applicant does not
comply with the O&M requirement, FEMA will deobligate the fixed amounts related to the
non-compliance and the facilities for which the Applicant failed to comply will not be eligible
for future PA funding.
I. CLOSEOUT REQUIREMENTS
Outcome: Reduce the administrative costs associated with closeout by simplifying closeout
documentation requirements and incentivize timely closeout.
1. Work must be completed by the end of the latest Pilot Project period of performance and
the Recipient must certify that all incurred costs are associated with the approved SOW
and that the Applicant completed all work in accordance with FEMA regulations and
policies. The Recipient must submit its certification to FEMA within 180 days of the
Applicant completing its last Pilot Project or the latest Pilot Project deadline, whichever
occurs first, in order for the Applicant to retain and use any excess funds.
2. The closeout certification must include a final report of Pilot Project costs and
documentation to support the following:
a.
b.
c.
d.
e.
f.
g.

Summary of actual work completed;
Mitigation measures achieved, if applicable;
Compliance with EHP requirements;
Compliance with the O&M insurance requirement;
Summary of total actual costs to complete the Pilot Projects;
Compliance with Federal procurement procedures; and
Actual insurance proceeds received.

3. Applicants do not need to track costs to specific work items. Applicants only need to
substantiate and certify that all claimed costs are related to the overall work deemed
eligible for the Pilot Projects.
4. Applicants must comply with the requirements of 2 CFR Part 200, including document
retention.
J. APPEALS
FEMA will not consider appeals on a Pilot Project unless it is related to a cost
adjustment made by FEMA after the fixed-cost offer is accepted (i.e., related to
insurance, non-compliance, or an audit). Any disagreement on damage, SOW, or cost
must be resolved
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prior to accepting a fixed-cost offer. Additionally, time extension denials on a Pilot
Project are not appealable.
K. AUDITS
The U.S. Department of Homeland Security’s Office of Inspector General and the U.S.
Government Accountability Office have authority to audit any project. Once the Applicant
signs the fixed-cost offer, FEMA may still adjust funding due to audit findings.
L. PILOT POLICY VERSUS STANDARD PA POLICY
The following table summarizes the differences between the Alternative Procedures
Pilot policy and the standard PA policy:
Alternative Procedures Policy
Fixed-cost project with use of excess funds.
May use funds across all Pilot projects.
After FEMA approves a SOW, approval is only
required for changes that involve buildings or
structures aged 45 years or older, ground
disturbing activities, or work in or near water.
Do not need to track costs associated with
changes to the SOW.
Do not need to track costs to specific work items.
Only need to track the total costs associated with
the Pilot Projects.
Do not need to track work to specific Pilot
Projects. Only need to substantiate that the
work is related to the approved SOW covered in
the Pilot Projects.

Standard Policy
Actual cost project. No retention
of excess funds associated with
the approved estimate.
Can only use funds toward the specific
work identified in each specific project.
After FEMA approves a SOW,
approval is required for any change
to the SOW.
Must track costs associated with all
changes to the SOW.
Must track costs specific to each
work item within each individual
project.
Must track all work to each
individual project.

Keith Turi
Assistant Administrator, Recovery Directorate
August 29, 2019
Date
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ADDITIONAL INFORMATION
REVIEW CYCLE
This policy will be reviewed, reissued, revised or rescinded by the Assistant Administrator of
Recovery within 4 years of the date of signature on this policy.

AUTHORITIES
Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. § 5121, et seq., as
amended.

QUESTIONS
Direct questions to Tod Wells, Acting Director, Public Assistance Division, at
Tod.Wells@fema.dhs.gov.
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Attachment G
PUBLIC ASSISTANCE PROGRAM GUIDANCE
1. GRANTEE’S/RECIPIENT’S WEB-BASED PROJECT MANAGEMENT SYSTEM
Sub-Recipients must use the Grantee’s/Recipient’s web-based project management system, to access and
exchange project information with the State throughout the project’s life. This
includes
processing
advances, reimbursement requests, quarterly reports, final inspection schedules, change requests, time
extensions, and other services as identified in the Agreement. Training on this system will be supplied by
the Recipient upon request by the Sub-Recipient. The Sub-Recipient is required to have working
knowledge of the FDEM Grants Management System.
2. PROJECT DOCUMENTATION
The Sub-Recipient must maintain all source documentation supporting the project costs. To facilitate
closeout and audits, the Applicant should file all documentation pertaining to each project with the
corresponding PW as the permanent record of the project. In order to validate Large Project Requests
for Reimbursement (RFRs), all supporting documents should be uploaded to the FDEM Grants
Management System website. Contact the grant manager with questions about how and where to upload
documents, and for assistance linking common documents that apply to more than one (1) PW.
The Sub-Recipient must retain sufficient records to show its compliance with the terms of this Agreement,
including documentation of all program costs, in a form sufficient to determine compliance with the
requirements and objectives under this Agreement and all other applicable laws and regulations, for a
period of five (5) years from the date of the Sub-Recipient account closeout by FEMA.
The five (5) year period is extended if any litigation, claim or audit is started before the five (5) year period
expires, and extends beyond the five (5) year period. The records must then be retained until all litigation,
claims, or audit findings involving the records have been resolved.
Records for the disposition of non-expendable personal property valued at $5,00000 or more at the time it
is acquired must be retained for five (5) years after final account closeout.
Records relating to the acquisition of real property must be retained for five (5) years after final account
closeout.
3. PROJECT AMENDMENTS
Project Amendments may be requested by the Sub-Grantee/Sub-Recipient, in FDEM Grants Management
System, on both small and large projects, to:
1) New Time Extension;
a) Requests for Time Extensions within the Grantee/Sub-Recipient’s authority
b) Requests for Time Extensions not within the Grantee/Sub-Recipient’s authority
2) New Project Amendment;
a) Requests for Alternate Projects; and/or
b) Requests for Improved Projects; and/or
c) Requests for Mitigation Opportunities; and/or
d) Requests for Revised Scope of Work; and/or
e) Significant Cost Variance (>20%); and/or
f)

Use of Eligible Excess Funds

3) New Project Appeal
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a) Applicant Appeal
i)

Request First Appeal; and/or

ii)

Request Second Appeal; and/or

iii) Request Appeal via Arbitration
b) Project Appeal
i)

Large Project Appeal
(1) Request First Appeal; and/or
(2) Request Second Appeal; and/or
(3) Request Appeal via Arbitration

ii)

Small Project Appeal
(1) Small Project Netting

4. PROJECT RECONCILIATION AND CLOSEOUT
The purpose of closeout is for the Sub-Recipient to certify that all work has been completed. To ensure a
timely closeout process, the Sub-Recipient should notify the Recipient within sixty (60) days of Project
completion.
The Sub-Recipient should include the following information with its closeout request:
• Certification that project is complete;
• Date of project completion; and,
• Copies of any Recipient time extensions.
Large Projects
With exception of Fixed Cost Estimate Subawards, Alternate Projects and Improved Projects where final
costs exceed FEMA’s original approval, the final eligible amount for a Large Project is the actual
documented cost of the completed, eligible SOW. Therefore, upon completion of each Large Project that
FEMA obligated based on an estimated amount; the Sub-Recipient should provide the documentation to
support the actual costs. If the actual costs significantly differ from the estimated amount, the Sub-Recipient
should provide an explanation for the significant difference.
FEMA reviews the documentation and, if necessary, obligates additional funds or reduces funding based
on actual costs to complete the eligible SOW. If the project included approved hazard mitigation measures;
FEMA does not re-evaluate the cost-effectiveness of the HMP based on the final actual cost. If during the
review, FEMA determines that the Sub-Recipient performed work that was not included in the approved
SOW, FEMA will designate the project as an Improved Project, cap the funding at the original estimated
amount, and review the additional SOW for EHP compliance.
For Fixed Cost Estimate Subawards, the Applicant must provide documentation to support that it used the
funds in accordance with the eligibility criteria described in the PAPPG and guidance provided at
http://www.fema.gov/alternative-procedures and in the referenced disaster specific guidance attached
hereto.
Once FEMA completes the necessary review and funding adjustments, FEMA closes the project.
Small Projects
Once FEMA obligates a Small Project, FEMA does not adjust the approved amount of an individual Small
Project. This applies even when FEMA obligates the PW based on an estimate and actual costs for
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completing the eligible SOW differ from the estimated amount. FEMA only adjusts the approved amount
on individual Small Projects if one of the following conditions applies:
• The Sub-Recipient did not complete the approved SOW;
• The Sub-Recipient requests additional funds related to an eligible change in SOW;
• The PW contains inadvertent errors or omissions; or,
• Actual insurance proceeds differ from the amount deducted in the PW.
In these cases, FEMA only adjusts the specific cost items affected.
If none of the above applies, the Sub-Recipient may request additional funding if the total actual cost of all
of its Small Projects combined exceeds the total amount obligated for all of its Small Projects. In this case,
the Sub-Recipient must request the additional funding through the appeal process, within sixty (60) days of
completion of its last Small Project. FEMA refers to this as a net small project overrun appeal. The appeal
must include actual cost documentation for all Small Projects that FEMA originally funded based on
estimate amounts.
To ensure that all work has been performed within the scope of work specified on the Project Worksheets,
the Recipient will conduct final inspections on Large Projects, and may, at its sole discretion, select one or
more Small Projects to be inspected. Costs determined to be outside of the approved scope of work and/or
outside of the approved performance period cannot be reimbursed.
For COVID-19 DR-4486, projects that are under $131,100.00 are considered small projects. In coordination
with FEMA, the Division will accept a self-certification of small projects in lieu of project documentation for
permanent work projects (Categories C-G). The self-certification will require the applicant to certify that the
damaged facility is eligible, the scope of work is eligible, and that the funds will be expended in accordance
with State and Federal law. A copy of the self-certification is attached hereto.
This self-certification will be completed during project development in Grants Portal prior to obligation. Once
the project is obligated, the Division will reimburse the project without a request for reimbursement.
However, in order to close out the project, the applicant must provide before and after photos of the project.
5. TIME EXTENSIONS
FEMA only provides PA funding for work completed and costs incurred within regulatory deadlines. The
deadline for Emergency Work is six (6) months from the declaration date. The deadline for Permanent
Work is eighteen (18) months from the declaration date.

If the Applicant determines it needs additional time to complete the project, including direct administrative
tasks related to the project, it must submit a written request for a Time Extension to the Recipient with the
following information:
• Documentation substantiating delays beyond its control;
• A detailed justification for the delay;
• Status of the work; and,
• The project timeline with the projected completion date.
Within its discretion, set out by 44 C.F.R. §206.204, the Division will grant a time extension for all emergency
work, or Category A (debris removal) and B (emergency protective measures) work, by three (3) months.
This extends the period of performance for all applicants designated for Category A and B work.
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This time extension does not apply to Permanent Work projects. For Permanent Work projects, the
applicant will need to submit a time extension request via. the FDEM Grants Management System once
the project is obligated by FEMA. If the Division grants the time extension request, the grant will be
retroactive.
It may extend Emergency Work projects by six (6) months and Permanent Work projects by thirty (30)
months. FEMA has authority to extend individual project deadlines beyond these timeframes if extenuating
circumstances justify additional time. This applies to all projects with the exception of those projects for
temporary facilities.
FEMA generally considers the following to be extenuating circumstances beyond the Applicant’s control:
• Permitting or EHP compliance related delays due to other agencies involved
• Environmental limitations (such as short construction window)
• Inclement weather (site access prohibited or adverse impact on construction)
FEMA generally considers the following to be circumstances within the control of the Applicant and not
justifiable for a time extension:
• Permitting or environmental delays due to Applicant delays in requesting permits
• Lack of funding
• Change in administration or cost accounting system
• Compilation of cost documentation
Although FEMA only provides PA funding for work performed on or before the approved deadline, the
Applicant must still complete the approved SOW for funding to be eligible. FEMA de-obligates funding for
any project that the Applicant does not complete. If the Applicant completes a portion of the approved SOW
and the completed work is distinct from the uncompleted work, FEMA only de-obligates funding for the
uncompleted work. For example, if one project includes funds for three facilities and the Applicant restores
only two of the three facilities, FEMA only de-obligates the amount related to the facility that the Applicant
did not restore.
Time Extension requests should be submitted prior to current approved deadline, be specific to one project,
and include the following information with supporting documentation:
• Dates and provisions of all previous time extensions
• Construction timeline/project schedule in support of requested time
• Basis for time extension request:
o Delay in obtaining permits
 Permitting agencies involved and application dates
o Environmental delays or limitations (e.g., short construction window, nesting seasons)
 Dates of correspondence with various agencies
 Specific details
• Inclement weather (prolonged severe weather conditions prohibited access to the area, or
adversely impacted construction)
o Specific details
• Other reason for delay
o Specific details
Submission of a Time Extension request does not automatically grant an extension to the period of
performance. Without an approved Time Extension from the State of FEMA (as applicable), any expenses
incurred outside the P.O.P. are ineligible.
6. INSURANCE
The Sub-Recipient understands and agrees that disaster funding for insurable facilities provided by FEMA
is intended to supplement, not replace, financial assistance from insurance coverage and/or other sources.
Actual or anticipated insurance proceeds must be deducted from all applicable FEMA Public Assistance
grants in order to avoid a duplication of benefits. The Sub-Recipient further understands and agrees that
if Public Assistance funding is obligated for work that is subsequently determined to be covered by
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insurance and/or other sources of funding, FEMA must de-obligate the funds per Stafford Act Sections 101
(b)(4) and 312 (c).
As a condition of funding under this Agreement, pursuant to 44 C.F.R. §§ 206.252-253, for damaged
facilities, the Sub-Recipient understands it must, and it agrees to, maintain such types of insurance as are
reasonable and necessary to protect against future loss for the anticipated life of the restorative work or the
insured facility, whichever is lesser. Except that the Recipient acknowledges FEMA does not require
insurance to be obtained and maintained for projects where the total eligible damage is less than $5,00000.
In addition to the preceding requirements, the Sub-Recipient understands it is required to obtain and
maintain insurance on certain permanent work projects in order to be eligible for Public Assistance funding
in future disasters pursuant to § 311 of the Stafford Act. As stated in the Stafford Act, “Such coverage must
at a minimum be in the amount of the eligible project costs.” Further, the Stafford Act, requires a SubRecipient to purchase and maintain insurance, where that insurance is “reasonably available, adequate or
necessary to protect against future loss” to an insurable facility as a condition for receiving disaster
assistance funding. The Public Assistance Program and Policy Guide further states, “If the Applicant does
not comply with the requirement to obtain and maintain insurance, FEMA will deny or de-obligate PA funds
from the current disaster.” If the State Insurance Commissioner certifies that the type and extent of
insurance is not “reasonably available, adequate or necessary to protect against future loss” to an insurable
facility, the Regional Administrator may modify or waive the requirement in conformity with the certification.
The Sub-Recipient understands and agrees it is responsible for being aware of, and complying with, all
insurance considerations contained in the Stafford Act and in 44 C.F.R. §§ 206.252-253.
The Sub-Recipient agrees to notify the Recipient in writing within thirty (30) days of the date it becomes
aware of any insurance coverage for the damage identified on the applicable Project Worksheets and of
any entitlement to compensation or indemnification from such insurance. The Sub-recipient further agrees
to provide all pertinent insurance information, including but not limited to copies of all policies, declarations
pages, insuring agreements, conditions, and exclusions, Statement of Loss, and Statement of Values for
each insured damaged facility.
The Sub-Recipient understands and agrees that it is required to pursue payment under its insurance
policies to the best of its ability to maximize potential coverage available.
7. COMPLIANCE WITH PLANNING/PERMITTING REGULATIONS AND LAWS
The Sub-Recipient is responsible for the implementation and completion of the approved projects described
in the Project Worksheets in a manner acceptable to Recipient, and in accordance with applicable Local,
State, and Federal legal requirements.
If applicable, the contract documents for any project undertaken by the Sub-grantee/Sub-Recipient, and
any land use permitted by or engaged in by the Sub-grantee/Sub-Recipient, must be consistent with the
local government comprehensive plan.
The Sub-Recipient must ensure that any development or development order complies with all applicable
planning, permitting, and building requirements including, but not limited to, the National Environmental
Policy Act and the National Historic Preservation Act.
The Sub-Recipient must engage such competent, properly licensed, engineering, environmental,
archeological, building, and other technical and professional assistance at all project sites as may be
needed to ensure that the project complies with the contract documents.

8. FUNDING FOR LARGE PROJECTS
Although Large Project payment must be based on documented actual costs, most Large Projects are
initially approved based on estimated costs. Funds are made available to the Sub-Recipient when work is
in progress and funds have been expended with documentation of costs available. When all work
associated with the project is complete, the State will perform a reconciliation of all costs and will transmit
the information to FEMA for its consideration for final funding adjustments (See Closeouts).
The submission from the Sub-Recipient requesting this reimbursement must include:
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a) A Request for Reimbursement (available in the FDEM Grants Management System);
b) A Summary of Documentation (SOD) which is titled Reimbursement Detail Report in the FDEM
Grants Management System and is automatically created when the Request for
Reimbursement is submitted (and is supported by copies of original documents such as, but
not limited to, contract documents, insurance policies, payroll records, daily work logs, invoices,
purchase orders, and change orders); and,
c) The FDEM Cost Claim Summary Workbook (found in the Forms section of the FDEM Grants
Management System), along with copies of original documents such as contract documents,
invoices, change orders, canceled checks (or other proof of expenditure), purchase orders, etc.

9. ADVANCES
1.
For a Federally funded contract, any advance payment is also subject to 2 C.F.R., Federal OMB
Circulars A-87, A-110, A-122, and the Cash Management Improvement Act of 1990.
2.
All advances must be held in an interest-bearing account with the interest being remitted to the
Recipient as often as practicable, but not later than ten (10) business days after the close of each calendar
quarter.
3.
In order to prepare a Request for Advance (RFA) the Sub-Recipient must certify to the Recipient
that it has procedures in place to ensure that funds are disbursed to project vendors, contractors, and
subcontractors without unnecessary delay. The Sub-Recipient must prepare and submit a budget that
contains a timeline projecting future payment schedules through project completion.
4.
A separate RFA must be completed for each Project Worksheet to be included in the Advance
Funding Payment.
5.
The Sub-Recipient must complete a Request for Reimbursement (RFR) via the FDEM Grants
Management System no more than ninety (90) days after receiving its Advance Payment for a specific
project. The RFR must account for all expenditures incurred while performing eligible work documented
in the applicable Project Worksheet for which the Advance was received.
6.
If a reimbursement has been paid prior to the submittal of a request for an advance payment, an
Advance cannot be accepted for processing.
7.
The Recipient may advance funds to the Sub-Recipient, not exceeding the Federal share, only if
the Sub-Recipient meets the following conditions:
a) The Sub-Recipient must certify to the Recipient that Sub-Recipient has procedures in place to
ensure that funds are disbursed to project vendors, contractors, and subcontractors without
unnecessary delay;
b) The Sub-Recipient must submit to the Recipient the budget supporting the request.
8.
The Sub-Recipient must submit a statement justifying the advance and the proposed use of the
funds, which also specifies the amount of funds requested and certifies that the advanced funds will be
expended no more than ninety (90) days after receipt of the Advance;
9.
The Recipient may, in its sole discretion, withhold a portion of the Federal and/or nonfederal share
of funding under this Agreement from the Sub-Recipient if the Recipient reasonably expects that the SubRecipient cannot meet the projected budgeted timeline or that there may be a subsequent determination
by FEMA that a previous disbursement of funds under this or any other Agreement with the Sub-Recipient
was improper.
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Payments under the Public Assistance Alternative Procedures Program (PAAP) are paid as an Advance
Payment only if permissible in accordance with 2 C.F.R. § 200.305(b). Advance payments are only
permissible if in compliance with 2 C.F.R. § 200.305(b), and PAAP projects are no exception.

10. DESIGNATION OF AGENT
The Sub-Recipient must complete Attachment D by designating at least three (3) agents to execute any
Requests for Advance or Reimbursement, certifications, or other necessary documentation on behalf of the
Sub-Recipient.
After execution of this Agreement, the authorized, primary, and secondary Agent may request changes to
contacts via email to the State assigned team.
In the event the Sub-Recipient contacts have not been updated regularly and all three (3) Agents have
separated from the Sub-Recipient’s agency, a designation of authority form will be needed to change
contacts.
NOTE: This is very important because if contacts are not updated, notifications made from FDEM
Grants Management System may not be received and could result in failure to meet time periods to
appeal a Federal determination.

11. DUNS Q&A
What is a DUNS number?
The Data Universal Numbering System (DUNS) number is a unique nine-digit identification number
provided by Dun & Bradstreet (D&B). The DUNS number is site specific. Therefore, each distinct physical
location of an entity such as branches, divisions and headquarters, may be assigned a DUNS number.
Who needs a DUNS number?
Any institution that wants to submit a grant application to the Federal government. Individual researchers
do not need a DUNS number if they are submitting their application through a research organization.
How do I get a DUNS number?
Dun & Bradstreet have designated a special phone number for Federal grant and cooperative agreement
applicants/prospective applicants. Call the number below between 8 a.m. and 5 p.m., local time in the 48
contiguous states and speak to a D&B representative. This process will take approximately 5 – 10 minutes
and you will receive your DUNS number at the conclusion of the call.
1-866-705-5711
What do I need before I request a DUNS number?
Before you call D&B, you will need the following pieces of information:
• Legal Name
• Headquarters name and ad dress for your organization
• Doing business as (dba) or other name by which your organization is commonly recognized
• Physical address
• Mailing address (if separate from headquarters and/or physical address)
• Telephone number
• Contact name and title
• Number of employees at your physical location
How much does a DUNS number cost?
There is no charge to obtain a DUNS number.
Why does my institution need a DUNS number?
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New regulations taking affect Oct. 1, 2003 mandate that a DUNS number be provided on all Federal grant
and cooperative agreement applications. The DUNS number will offer a way for the Federal government
to better match information across all agencies.
How do I see if my institution already has a DUNS number?
Call the toll-free number above and indicate that you are a Federal grant and/or cooperative agreement
applicant. D&B will tell you if your organization already has a number assigned. If not, they will ask if you
wish to obtain one.
Should we use the +4 extension to the DUNS number?
Although D&B provides the ability to use a 4-digit extension to the DUNS number, neither D&B nor the
Federal government assign any importance to the extension. Benefits, if any, derived from the extension
will be at your institution only.
Is there anything special that we should do for multi-campus systems?
Multi-campus systems can use what is called a parent DUNS number to aggregate information for the
system as a whole. The main campus will need to be assigned a DUNS number. Then each satellite
campus will need to reference the main campus DUNS number as their parent DUNS when obtaining their
own DUNS number. For NIH grantees, if each campus submits grant applications as a unique grantee
organization, then each campus needs to obtain their own DUNS number.
What should we do if our institution has more than 1 DUNS number?
Your institution will need to decide which DUNS number to use for grant application purposes and use only
that number.
Are there any exceptions to the new DUNS number rules?
Individuals who would personally receive a grant or cooperative agreement award from the Federal
government apart from any business or non-profit organization they may operate are exempt from this
requirement.
Who at my institution is responsible for requesting a DUNS number?
This will vary from institution to institution. This should be done by someone knowledgeable about the
entire structure of your institution and who has the authority to make such decisions. Typically, this request
would come from the finance/accounting department or some other department that conducts business
with a large cross section of the institution.
We are an organization new to Federal grant funding so we obviously need a DUNS number. But
we don’t want to be included in any marketing list. What can we do?
Inclusion on a D&B marketing list is optional. If you do not want your name/organization included on this
marketing list, request to be de-listed from D&B’s marketing file when you are speaking with a D&B
representative during your DUNS number telephone application.
Who do we contact if we have questions?
If you have questions about applying for a DUNS number, contact the Dun & Bradstreet special phone
number 1-866-705-5771. If you have questions concerning this new Federal-wide requirement, contact
Sandra Swab, Office of Federal Financial Management, 202-395-3993 or via e-mail at
sswab@omb.eop.gov.

12. Substitute Form W-9
For the purpose of this Agreement, a Sub-Recipient is also a Vendor.
The State of Florida requires vendors doing business with the State to submit a Substitute Form W-9. The
purpose of a Form W-9 is to provide a Federal Taxpayer Identification Number (TIN), official entity name,
a business designation (sole proprietorship, corporation, partnership, etc.), and other taxpayer information
to the State. Submission of a Form W-9 ensures that the State's vendor records and Form 1099 reporting
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are accurate. Due to specific State of Florida requirements, the State will not accept the Internal Revenue
Service Form W-9.
Effective March 5, 2012, State of Florida agencies will not be permitted to place orders for goods and
services or make payments to any vendor that does not have a verified Substitute W-9 on file with
the Department of Financial Services. Vendors are required to register and submit a Form W-9 on the
State's Vendor Website at https://flvendor.myfloridacfo.com.
13. Small, Women Owned and Minority Owned Businesses
2 CFR 200.321 requires a non-Federal entity take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible. These
affirmative steps must include:
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;
(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;
(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women's business enterprises;
(5) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce; and
(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs (1) through (5) of this section.
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Attachment H
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)
INSTRUCTIONS AND WORKSHEET
PURPOSE: The Federal Funding Accountability and Transparency Act (FFATA) was signed on September
26, 2006. The intent of this legislation is to empower every American with the ability to hold the government
accountable for each spending decision. The FFATA legislation requires information on Federal awards
(Federal assistance and expenditures) be made available to the public via a single, searchable website,
which is http://www.usaspending.gov/.
The FFATA Subaward Reporting System (FSRS) is the reporting tool the Florida Division of Emergency
Management (“FDEM” or “Division”) must use to capture and report sub-award and executive compensation
data regarding first-tier subawards that obligate $25,000 or more in Federal funds (excluding Recovery
funds as defined in section 1512(a)(2) of the American Recovery and Reinvestment Act of 2009, Pub. L.
111-5).
Note: This “Instructions and Worksheet” is meant to explain the requirements of the FFATA and give clarity
to the FFATA Form distributed to sub-awardees for completion. All pertinent information below should be
filled out, signed, and returned to the project manager.

ORGANIZATION AND PROJECT INFORMATION
The following information must be provided to the FDEM prior to the FDEM’s issuance of a
subaward (Agreement) that obligates $25,000 or more in Federal funds as described above. Please
provide the following information and return the signed form to the Division as requested.

PROJECT #:
FUNDING AGENCY:

Federal Emergency Management Agency

AWARD AMOUNT:

$

OBLIGATION/ACTION DATE:
SUBAWARD DATE (if applicable):
DUNS#:

010595445

DUNS# +4:
*If your company or organization does not have a DUNS number, you will need to obtain one from Dun &
Bradstreet at 866-705-5711 or use the web form (http://fedgov.dnb.com/webform). The process to request
a DUNS number takes about ten minutes and is free of charge.
BUSINESS NAME:
DBA NAME (IF APPLICABLE):
PRINCIPAL PLACE OF BUSINESS ADDRESS:
ADDRESS LINE 1:
ADDRESS LINE 2:
ADDRESS LINE 3:
CITY

STATE
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ZIP CODE+4**

PARENT COMPANY DUNS# (if applicable):
CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA#):
DESCRIPTION OF PROJECT (Up to 4000 Characters)
Complete eligible Projects for repair or replacement of Disaster damaged facilities.
PRINCIPAL PLACE OF PROJECT PERFORMANCE (IF DIFFERENT THAN PRINCIPAL PLACE OF
BUSINESS):
ADDRESS LINE 1:
ADDRESS LINE 2:
ADDRESS LINE 3:
CITY

STATE

ZIP CODE+4**

CONGRESSIONAL DISTRICT FOR PRINCIPAL PLACE OF PROJECT PERFORMANCE:
**Providing the Zip+4 ensures that the correct Congressional District is reported.
EXECUTIVE COMPENSATION INFORMATION:
1. 1. In your business or organization’s previous fiscal year, did your business or organization (including
parent organization, all branches, and all affiliates worldwide) receive (a) 80 percent or more of your
annual gross revenues from Federal procurement contracts (and subcontracts) and Federal financial
assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to the
Transparency Act, as defined at 2 CFR 170.320; AND, (b) $25,000,000 or more in annual gross
revenues from U.S. Federal procurement contracts (and subcontracts) and Federal financial
assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to the
Transparency Act?
Yes
No
If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”,
move to the signature block below to complete the certification and submittal process.
2.

Does the public have access to information about the compensation of the executives in your
business or organization (including parent organization, all branches, and all affiliates worldwide)
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78m(a), 78o(d)) Section 6104 of the Internal Revenue Code of 1986?
Yes
No

If the answer to Question 2 is “Yes,” move to the signature block below to complete the certification
and submittal process. [Note: Securities Exchange Commission information should be accessible
at http//www.sec.gov/answers/execomp.htm.
Requests for Internal Revenue Service (IRS)
information should be directed to the local IRS for further assistance.]
If the answer to Question 2 is “No” FFATA reporting is required. Provide the information required
in the “TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR”
appearing below to report the “Total Compensation” for the five (5) most highly compensated
“Executives”, in rank order, in your organization. For purposes of this request, the following terms
apply as defined in 2 CFR Ch. 1 Part 170 Appendix A:
“Executive” is defined as “officers, managing partners, or other employees in management positions”.
“Total Compensation” is defined as the cash and noncash dollar value earned by the executive during the
most recently completed fiscal year and includes the following:
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i.

Salary and bonus.

ii.

Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized
for financial statement reporting purposes with respect to the fiscal year in accordance with the
Statement of Financial Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared
Based Payments.

iii.

Earnings for services under non-equity incentive plans. This does not include group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of executives,
and are available generally to all salaried employees.

iv.

Change in pension value. This is the change in present value of defined benefit and actuarial
pension plans.

v.

Above-market earnings on deferred compensation which is not tax-qualified.

vi.

Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.

TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR
(Date of Fiscal Year Completion __________________)
Rank
(Highest to
Lowest)
1

Name
(Last, First, MI)

Title

Total Compensation
for Most Recently
Completed Fiscal Year

2
3
4
5

THE UNDERSIGNED CERTIFIES THAT ON THE DATE WRITTEN BELOW, THE INFORMATION
PROVIDED HEREIN IS ACCURATE.
SIGNATURE:
NAME AND TITLE:
DATE:
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Attachment I
Mandatory Contract Provisions Template

CONTRACT PROVISIONS TEMPLATE

FEMA Office of Chief Counsel
Procurement Disaster Assistance Team
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INTRODUCTION

If a non-Federal entity (state or non-state) wants to use federal funds to pay or reimburse their
expenses for equipment or services under a contract, that contract must contain the applicable
clauses described in Appendix II to the Uniform Rules (Contract Provisions for Non-Federal
Entity Contracts Under Federal Awards) under 2 C.F.R. § 200.326. In addition, there are certain
contract clauses which are recommended by FEMA.
This document outlines the federally required contract provisions in addition to FEMArecommended provisions.
• For some of the required clauses, sample language or references to find sample
language are provided.
• Sample language for certain required clauses (remedies, termination for cause and
convenience, changes) is not provided since these must be drafted in accordance with
the non-Federal entity’s applicable local laws and procedures.
• For the clauses which require that exact language be included, the required language is
provided. Those clauses are specifically identified below.
Please note that the non-Federal entity alone is responsible for ensuring that all language
included in their contracts meets the requirements of 2 C.F.R. § 200.326 and 2 C.F.R. Part 200,
Appendix II.
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Required Contract Provisions: Quick Reference Guide
KEY
Required/Recommended Provision
Required/Recommended Provision and Required Exact Language
Not Required for PA Awards (Grants)

Required Provision

Contract Criteria

Sample Language?

1.

Legal/contractual/administrative
remedies for breach of contract

> Simplified Acquisition
Threshold ($250k)

No. It is based on applicant’s
procedures.

2.

Termination for cause or
convenience

> $10k

No. It is based on applicant’s
procedures.

3.

Equal Employment Opportunity

Construction work

Yes. 41 CFR Part 60-1.4(b)

4.

Davis Bacon Act

Construction work

Not applicable to PA grants

5.

Copeland Anti-Kickback Act

Construction work > $2k

Not applicable to PA grants

6.

Contract Work Hours and Safety
Standards Act

> $100k + mechanics or
laborers

Yes. 29 CFR 5.5(b)

7.

Rights to inventions made under a
Funding agreement
contract or agreement

Not applicable to PA grants

8.

Clean Air Act and Federal Water
Pollution Control Act

>$150k

Yes

9.

Debarment and Suspension

All

Yes

All
(>$100k: Certification)

Yes. Clause and certification

Applicant is a state or
political subdivision of a
state. Work involves the use
of materials.

Yes

10. Byrd Anti-Lobbying Amendment

11.

Procurement of Recovered
Materials
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Recommended Contract Provisions: Quick Reference Guide

Recommended Provision

Contract Criteria

Sample Language?

1.

Access to Records

All

Yes

2.

Contract Changes or
Modifications

All

No. It depends on nature of contract
and end-item procured.

3.

DHS Seal, Logo, and Flags

All

Yes

4.

Compliance with Federal Law,
All
Regulations and Executive Orders

Yes

5.

No Obligation by Federal
Government

All

Yes

6.

Program Fraud and False or
Fraudulent Statements or Related All
Acts

Yes
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REQUIRED CONTRACT PROVISIONS

1. REMEDIES
a. Standard. Contracts for more than the simplified acquisition threshold,
currently set at $250,000, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate. See 2 C.F.R. Part 200,
Appendix II(A).
b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.
2. TERMINATION FOR CAUSE AND CONVENIENCE
a. Standard. All contracts in excess of $10,000 must address termination for cause
and for convenience by the non-Federal entity, including the manner by which it
will be effected and the basis for settlement. See 2 C.F.R. Part 200, Appendix
II(B).
b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.
3. EQUAL EMPLOYMENT OPPORTUNITY
If applicable, exact language below in subsection 3.d is required.
a. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 C.F.R.
§ 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. §
60- 1.4(b), in accordance with Executive Order 11246, Equal Employment
Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p.
339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41
C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor). See 2 C.F.R. Part 200,
Appendix II(C).
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b. Key Definitions.
i. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-

1.3 defines a “federally assisted construction contract” as any agreement
or modification thereof between any applicant and a person for
construction work which is paid for in whole or in part with funds
obtained from the Government or borrowed on the credit of the
Government pursuant to any Federal program involving a grant, contract,
loan, insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guarantee, or
any application or modification thereof approved by the Government for
a grant, contract, loan, insurance, or guarantee under which the applicant
itself participates in the construction work.
ii. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines
“construction work” as the construction, rehabilitation, alteration,
conversion, extension, demolition or repair of buildings, highways, or
other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual
construction.
c. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.
d. Required Language. The regulation at 41 C.F.R. Part 60-1.4(b) requires the
insertion of the following contract clause.
During the performance of this contract, the contractor agrees as follows:
(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but
not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for
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employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.
(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.
(3) The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or
charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.
(4) The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or
workers' representatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.
(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.
(6) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.
(7) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and
the contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
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authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.
(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in
every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for
noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, That if the
applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or under
the contract.
The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the
rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's
primary responsibility for securing compliance.
The applicant further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24,
1965, with a contractor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed upon
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contractors and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal
proceedings.
4. DAVIS-BACON ACT
a. Standard. All prime construction contracts in excess of $2,000 awarded by nonFederal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor
regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction). See 2 C.F.R. Part 200,
Appendix II(D). In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week.
b. Applicability. The Davis-Bacon Act only applies to the Emergency Management
Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security
Grant Program, Tribal Homeland Security Grant Program, Port Security Grant
Program, and Transit Security Grant Program. It DOES NOT apply to other FEMA
grant and cooperative agreement programs, including the Public Assistance
Program.
c. Requirements. If applicable, the non-federal entity must do the following:
i. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation.
The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity
must report all suspected or reported violations to the Federal awarding
agency.
ii. Additionally, pursuant 2 C.F.R. Part 200, Appendix II(D), contracts subject
to the Davis-Bacon Act, must also include a provision for compliance with
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the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in
Part by Loans or Grants from the United States). The Copeland AntiKickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of
the compensation to which he or she is otherwise entitled. The nonFederal entity must report all suspected or reported violations to FEMA.
iii. Include a provision for compliance with the Davis-Bacon Act (40 U.S.C.
3141-3144, and 3146-3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”).
Suggested Language. The following provides a sample contract clause:
Compliance with the Davis-Bacon Act.
a. All transactions regarding this contract shall be done in
compliance with the Davis-Bacon Act (40 U.S.C. 31413144, and 3146-3148) and the requirements of 29 C.F.R.
pt. 5 as may be applicable. The contractor shall comply
with 40 U.S.C. 3141-3144, and 3146-3148 and the
requirements of 29 C.F.R. pt. 5 as applicable.
b. Contractors are required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the
Secretary of Labor.
c. Additionally, contractors are required to pay wages not
less than once a week.
5. COPELAND ANTI-KICKBACK ACT
a. Standard. Recipient and subrecipient contracts must include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”).
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b. Applicability. This requirement applies to all contracts for construction or repair
work above $2,000 in situations where the Davis-Bacon Act also applies. It DOES
NOT apply to the FEMA Public Assistance Program.
c. Requirements. If applicable, the non-federal entity must include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States). Each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to FEMA. Additionally, in accordance with the
regulation, each contractor and subcontractor must furnish each week a statement
with respect to the wages paid each of its employees engaged in work covered by
the Copeland Anti-Kickback Act and the Davis Bacon Act during the preceding
weekly payroll period. The report shall be delivered by the contractor or
subcontractor, within seven days after the regular payment date of the payroll
period, to a representative of a Federal or State agency in charge at the site of the
building or work.
Sample Language. The following provides a sample contract clause:
Compliance with the Copeland “Anti-Kickback” Act.
a. Contractor. The contractor shall comply with 18 U.S.C. § 874,
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as
may be applicable, which are incorporated by reference into
this contract.
b. Subcontracts. The contractor or subcontractor shall insert in
any subcontracts the clause above and such other clauses as
FEMA may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all of these contract clauses.
c. Breach. A breach of the contract clauses above may be
grounds for termination of the contract, and for debarment
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as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.”

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
a. Standard. Where applicable (see 40 U.S.C. §§ 3701-3708), all contracts awarded
by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§
3702 and 3704, as supplemented by Department of Labor regulations at 29
C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II(E). Under 40 U.S.C. § 3702, each
contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. Further, no laborer or mechanic
must be required to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous.
b. Applicability. This requirement applies to all FEMA contracts awarded by the nonfederal entity in excess of $100,000 under grant and cooperative agreement
programs that involve the employment of mechanics or laborers. It is
applicable to construction work. These requirements do not apply to the
purchase of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.
c. Suggested Language. The regulation at 29 C.F.R. § 5.5(b) provides contract
clause language concerning compliance with the Contract Work Hours and
Safety Standards Act. FEMA suggests including the following contract clause:
Compliance with the Contract Work Hours and Safety Standards Act.
(1) Overtime requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b)(1) of this section the
contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (b)(1) of this section, in the sum of
$27 for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (b)(1) of this
section.
(3) Withholding for unpaid wages and liquidated damages. The (write in the
name of the Federal agency or the loan or grant recipient) shall upon its own
action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b)(2) of this section.
(4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this section
and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in paragraphs (b)(1) through (4) of this section.
7. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
a. Standard. If the FEMA award meets the definition of “funding agreement”
under 37C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a
contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the nonFederal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under
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Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix
II(F).
b. Applicability. This requirement applies to “funding agreements,” but it DOES
NOT apply to the Public Assistance, Hazard Mitigation Grant Program, Fire
Management Assistance Grant Program, Crisis Counseling Assistance and
Training Grant Program, Disaster Case Management Grant Program, and Federal
Assistance to Individuals and Households – Other Needs Assistance Grant
Program, as FEMA awards under these programs do not meet the definition of
“fundingagreement.”
c. Funding Agreements Definition. The regulation at 37 C.F.R. § 401.2(a) defines
“funding agreement” as any contract, grant, or cooperative agreement entered
into between any Federal agency, other than the Tennessee Valley Authority,
and any contractor for the performance of experimental, developmental, or
research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type
entered into for the performance of experimental, developmental, or research
work under a funding agreement as defined in the first sentence of this
paragraph.
8. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
a. Standard. If applicable, contracts must contain a provision that requires the
contractor to agree to comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q.) and
the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387).
Violations must be reported to FEMA and the Regional Office of the
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II(G).
b. Applicability. This requirement applies to contracts awarded by a non-federal
entity of amounts in excess of $150,000 under a federal grant.
c. Suggested Language. The following provides a sample contract clause.
Clean Air Act
1. The contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as
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amended, 42 U.S.C. § 7401 et seq.
2. The contractor agrees to report each violation to the (name of
applicant entering into the contract) and understands and
agrees that the (name of the applicant entering into the
contract) will, in turn, report each violation as required to
assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency
Regional Office.
3. The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part
with Federal assistance provided by FEMA.
Federal Water Pollution Control Act
1. The contractor agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
2. The contractor agrees to report each violation to the (name of
the applicant entering into the contract) and understands and
agrees that the (name of the applicant entering into the
contract) will, in turn, report each violation as required to
assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency
Regional Office.
3. The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part
with Federal assistance provided by FEMA.
9. DEBARMENT AND SUSPENSION
a. Standard. Non-Federal entities and contractors are subject to the debarment
and suspension regulations implementing Executive Order 12549, Debarment
and Suspension (1986) and Executive Order 12689, Debarment and Suspension
(1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s
regulations at 2 C.F.R. Part 3000 (Nonprocurement Debarment and Suspension).
b. Applicability. This requirement applies to all FEMA grant and cooperative
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agreement programs.
c. Requirements.
i. These regulations restrict awards, subawards, and contracts with certain
parties that are debarred, suspended, or otherwise excluded from or
ineligible for participation in Federal assistance programs and activities.
See 2 C.F.R. Part 200, Appendix II(H); and 2 C.F.R. § 200.213. A contract
award must not be made to parties listed in the SAM Exclusions. SAM
Exclusions is the list maintained by the General Services Administration
that contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549. SAM
exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530.
ii. In general, an “excluded” party cannot receive a Federal grant award or a
contract within the meaning of a “covered transaction,” to include
subawards and subcontracts. This includes parties that receive Federal
funding indirectly, such as contractors to recipients and subrecipients.
The key to the exclusion is whether there is a “covered transaction,”
which is any nonprocurement transaction (unless excepted) at either a
“primary” or “secondary” tier. Although“covered transactions” do not
include contracts awarded by the Federal Government for purposes of
the nonprocurement common rule and DHS’s implementing regulations,
it does include some contracts awarded by recipients and subrecipients.
iii. Specifically, a covered transaction includes the following contracts for
goods or services:
1. The contract is awarded by a recipient or subrecipient in the
amount of at least $25,000.
2. The contract requires the approval of FEMA, regardless of
amount.
3. The contract is for federally-required audit services.
4. A subcontract is also a covered transaction if it is awarded by
the contractor of a recipient or subrecipient and requires either
the approval of FEMA or is in excess of $25,000.
d. Suggested Language. The following provides a debarment and suspension
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clause. It incorporates an optional method of verifying that contractors are not
excluded or disqualified.
Suspension and Debarment
(1)

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and
2 C.F.R. pt. 3000. As such, the contractor is required to verify that none of
the contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

(2)

The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R.
pt. 3000, subpart C, and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

(3)

This certification is a material representation of fact relied upon by (insert
name of recipient/subrecipient/applicant). If it is later determined that
the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to (insert name of
recipient/subrecipient/applicant), the Federal Government may pursue
available remedies, including but not limited to suspension and/or
debarment.

(4)

The bidder or proposer agrees to comply with the requirements of2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

10. BYRD ANTI-LOBBYING AMENDMENT
a. Standard. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. § 1352. FEMA’s regulation at 44 C.F.R. Part 18
implements the requirements of 31 U.S.C. § 1352 and provides, in Appendix A
to Part 18, a copy of the certification that is required to be completed by each
entity as described in 31 U.S.C. § 1352. Each tier must also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any
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Federal award. Such disclosures are forwarded from tier to tier up to the
Federal awarding agency.
b. Applicability. This requirement applies to all FEMA grant and cooperative

agreement programs. Contractors that apply or bid for a contract of $100,000
or more under a federal grant must file the required certification. See 2 C.F.R.
Part 200, Appendix II(I); 31 U.S.C. § 1352; and 44 C.F.R. Part 18.
c. Suggested Language.
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors who apply or bid for an award of $100,000 or more shall file the
required certification. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, officer or employee of Congress, or an employee of a
Member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose
any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the recipient who in turn will forward the certification(s) to the awarding
agency.
d. Required Certification. If applicable, contractors must sign and submit to the
non-federal entity the following certification.
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:
1. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any
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Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
2. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.
3. The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.
The Contractor,
, certifies or affirms the truthfulness and
accuracyof each statement of its certification and disclosure, if any. In addition,
the Contractor understands and agrees that the provisions of 31 U.S.C. Chap.
38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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11. PROCUREMENT OF RECOVERED MATERIALS
a. Standard. A non-Federal entity that is a state agency or agency of a political
subdivision of a state and its contractors must comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. See 2 C.F.R. Part 200, Appendix II(J); and 2 C.F.R. § 200.322.
b. Applicability. This requirement applies to all contracts awarded by a nonfederal entity under FEMA grant and cooperative agreement programs.
c. Requirements. The requirements of Section 6002 include procuring only items
designated in guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired by the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the
EPA guidelines.
d. Suggested Language.
i. In the performance of this contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA-designated
items unless the product cannot be acquired—
1. Competitively within a timeframe providing forcompliance
with the contract performance schedule;
2. Meeting contract performance requirements; or
3. At a reasonable price.
ii. Information about this requirement, along with the list of EPA-

designated items, is available at EPA’s Comprehensive Procurement
Guidelines web site, https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program.
iii.

The Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.”
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RECOMMENDED CONTRACT PROVISIONS
The Uniform Rules authorize FEMA to require additional provisions for non-Federal entity
contracts. Although FEMA does not currently require additional provisions, FEMA recommends
the following:

1. ACCESS TO RECORDS
a. Standard. All recipients, subrecipients, successors, transferees, and assignees
must acknowledge and agree to comply with applicable provisions governing
DHS access to records, accounts, documents, information, facilities, and staff.
Recipients must give DHS/FEMA access to, and the right to examine and copy,
records, accounts, and other documents and sources of information related to
the federal financial assistance award and permit access to facilities, personnel,
and other individuals and information as may be necessary, as required by DHS
regulations and other applicable laws or program guidance. See DHS Standard
Terms and Conditions: Version 8.1 (2018). Additionally, Section 1225 of the
Disaster Recovery Reform Act of 2018 prohibits FEMA from providing
reimbursement to any state, local, tribal, or territorial government, or private
non-profit for activities made pursuant to a contract that purports to prohibit
audits or internal reviews by the FEMA administrator or Comptroller General.
b. Suggested Language.
Access to Records. The following access to records requirements apply to this
contract:
(1) The Contractor agrees to provide (insert name of state agency or
local or Indian tribal government), (insert name of recipient), the
FEMA Administrator, the Comptroller General of the United States,
or any of their authorized representatives access to any books,
documents, papers, and records of the Contractor which are directly
pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.
(2) The Contractor agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed.
(3) The Contractor agrees to provide the FEMA Administrator or
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his authorized representatives access to construction or other
work sites pertaining to the work being completed under the
contract.
(4) In compliance with the Disaster Recovery Act of 2018, the
(write in name of the non-federal entity) and the Contractor
acknowledge and agree that no language in this contract is
intended to prohibit audits or internal reviews by the FEMA
Administrator or the Comptroller General of the United States.
2. CHANGES
a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s
FEMA grant or cooperative agreement, the cost of the change, modification,
change order, or constructive change must be allowable, allocable, within the
scope of its grant or cooperative agreement, and reasonable for the completion
of project scope.
b. Applicability. FEMA recommends, therefore, that a non-Federal entity include a
changes clause in its contract that describes how, if at all, changes can be made
by either party to alter the method, price, or schedule of the work without
breaching the contract. The language of the clause may differ depending on the
nature of the contract and the end-item procured.
3. DHS SEAL, LOGO, AND FLAGS
a. Standard. Recipients must obtain permission prior to using the DHS seal(s),
logos, crests, or reproductions of flags or likenesses of DHS agency officials. See
DHS Standard Terms and Conditions: Version 8.1 (2018).
b. Applicability. FEMA recommends that all non-Federal entities place in their
contracts a provision that a contractor shall not use the DHS seal(s), logos,
crests, or reproductions of flags or likenesses of DHS agency officials without
specific FEMA pre-approval.
c. Suggested Language.
“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.”
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4. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS
a. Standard. The recipient and its contractors are required to comply with all
Federal laws, regulations, and executive orders.
b. Applicability. FEMA recommends that all non-Federal entities place into their
contracts an acknowledgement that FEMA financial assistance will be used to
fund the contract along with the requirement that the contractor will comply
with all applicable Federal law, regulations, executive orders, and FEMA
policies, procedures, anddirectives.
c. Suggested Language.
“This is an acknowledgement that FEMA financial assistance will be used to
fund all or a portion of the contract. The contractor will comply with all
applicable Federal law, regulations, executive orders, FEMA policies,
procedures, and directives.”
5. NO OBLIGATION BY FEDERAL GOVERNMENT
a. Standard. FEMA is not a party to any transaction between the recipient and its
contractor. FEMA is not subject to any obligations or liable to any party for any
matter relating to the contract.
b. Applicability. FEMA recommends that the non-Federal entity include a provision
in its contract that states that the Federal Government is not a party to the
contract and is not subject to any obligations or liabilities to the non-Federal
entity, contractor, or any other party pertaining to any matter resulting from
the contract.
c. Suggested Language.
“The Federal Government is not a party to this contract and is not subject to
any obligations or liabilities to the non-Federal entity, contractor, orany other
party pertaining to any matter resulting from thecontract.”

6. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
a. Standard. Recipients must comply with the requirements of The False Claims
Act (31 U.S.C. §§ 3729-3733) which prohibits the submission of false or
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fraudulent claims for payment to the federal government. See DHS Standard
Terms and Conditions: Version 8.1 (2018); and 31 U.S.C. §§ 3801-3812, which
details the administrative remedies for false claims and statements made. The
non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to its actions pertaining to thecontract.
b. Applicability. FEMA recommends that the non-Federal entity include a
provision in its contract that the contractor acknowledges that 31 U.S.C. Chap.
38 (Administrative Remedies for False Claims and Statements) applies to its
actions pertaining to the contract.
c. Suggested Language.

“The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the Contractor’s actions
pertaining to this contract.”
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Attachment J
DHS OIG AUDIT ISSUES and ACKNOWLEDGEMENT
The Department of Homeland Security (DHS) Office of Inspector General (OIG) was tasked by
Congress to audit all FEMA projects for fiscal year 2014. A synopsis of those findings are listed
below:
There have been 32 separate instances where Grantees/Recipients or Sub-Recipients did not follow the
prescribed rules to the point that the OIG believed the below listed violations could have nullified the
FEMA/State agreement.
1. Non-Competitive contracting practices.
2. Failure to include required contract provisions.
3. Failure to employ the required procedures to ensure that small, minority, and women’s owned firms
were all given fair consideration.
4. Improper "cost-plus-a-percentage-of-cost" contracting practices.
The following information comes directly from DHS’s OIG Audit Tips for Managing Disaster Related
Project Costs; Report Number OIG-16-109-D dated July 1, 2016. The following may be reasons for
the disallowance or total de-obligation of funding given under the FEMA/State agreement:
1. Use of improper contracting practices.
2. Unsupported costs.
3. Poor project accounting.
4. Duplication of benefits.
5. Excessive equipment charges (applicability may vary with hazard mitigation projects).
6. Excessive labor and fringe benefit charges.
7. Unrelated project costs.
8. Direct Administrative Costs.
9. Failure to meet the requirement to obtain and maintain insurance.
Key Points that must be followed when Administering FEMA Grants:
•

Designate one person to coordinate the accumulation of records.

•

Establish a separate and distinct account for recording revenue and expenditures, and a separate
identifier for each specific FEMA project.

•

Ensure that the final claim for each project is supported by amounts recorded in the accounting
system.

•

Ensure that each expenditure is recorded in the accounting books and references supporting
sources of documentation (checks, invoices, etc.) that can be readily retrieved.

•

Research insurance coverage and seek reimbursement for the maximum amount. Credit the
appropriate FEMA project with that amount.
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•

Check with your Federal Grant Program Coordinator about availability of funding under other
Federal programs (Federal Highways, Housing and Urban Development, etc.) and ensure that the
final project claim does not include costs that another Federal agency funded or could have funded.

•

Ensure that materials taken from existing inventories for use on FEMA projects are documented by
inventory withdrawal and usage records.

•

Ensure that expenditures claimed under the FEMA project are reasonable, necessary, directly
benefit the project, and are authorized under the “Scope of Work.”

I acknowledge that I have received a copy of, and have been briefed on, the above DHS OIG Audit Issues.

__________________________________________
Sub-Recipient Agency

_____________________________________
Signature

_____________________________________
Printed Name & Title
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_____________________________
Date

Attachment K
JUSTIFICATION FOR ADVANCE PAYMENT
RECIPIENT:
If you are requesting an advance, indicate same by checking the box below.
[

] ADVANCE REQUESTED

Advance payment of $ ____________________________ is
requested. Balance of payments will be made on a reimbursement
basis. These funds are needed to pay pending obligations for
eligible work. We would not be able to operate the program without
this advance.

If you are requesting an advance, complete the following chart and line item justification below.
BUDGET CATEGORY/LINE ITEMS
(list applicable line items)

20___-20___ Anticipated Expenditures for First Three Months
of Agreement

Example: PW#00001(0)

Contract Work $1,500,000.00 (provide detailed justification).

TOTAL EXPENSES
LINE ITEM JUSTIFICATION
(For each line item, provide a detailed justification explaining the need
for the cash advance. The justification must include supporting documentation that clearly shows the
advance will be expended within the first ninety (90) days of the contract term. Support documentation
should include quotes for purchases, delivery timelines, salary and expense projections, etc. to provide the
Division reasonable and necessary support that the advance will be expended within the first ninety (90)
days of the contract term. Any advance funds not expended within the first ninety (90) days of the contract
term must be returned to the Division Cashier, 2555 Shumard Oak Boulevard, Tallahassee, Florida 32399,
within thirty (30) days of receipt, along with any interest earned on the advance).
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RESOLUTION No. 2020-R-78

A RESOLUTION OF THE CITY OF PALATKA, FLORIDA,
AUTHORIZING THE EXECUTION OF FLORIDA DIVISION OF
EMERGENCY
MANAGEMENT
(FEMA)
SUBGRANT
AGREEMENT Z2136 FOR EXPENSES TO RESPOND TO OR
ADDRESS COVID -19 DR4486
WHEREAS, On March 25, 2020, the President issued a Major Disaster declaration designated
FEMA-4486-DR as a result of Covid-19; and
WHEREAS, the City of Palatka is located in the affected area and suffered eligible
expenses; and
WHEREAS, the State of Florida Division of Emergency Management has issued
Subgrant Agreement Z2136 to assist the City of Palatka for expenses related to Covid-19; and
WHEREAS, the Palatka City Commission deems it reasonable and necessary to authorize
execution of FEMA Subgrant Agreement Z2136.
NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of
Palatka, Florida:
1. That the Mayor and Acting City Clerk are authorized to sign and attest all documents pertaining
to Subgrant Agreement Z2136.
2. That the City Manager is identified as the official representative of the Subgrantee/ Subrecipient
to act in connection with the application and agreement and to provide such additional
information as may be required.

PASSED AND ADOPTED by the City Commission of the City of Palatka, Florida this 27th
day of August, 2020.
CITY OF PALATKA

______________________________
By: Its MAYOR

ATTEST:
________________________________
CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:
________________________________
CITY ATTORNEY

CITY COMMISSION AGENDA ITEM - b.
SUBJECT:
Adopt Resolution 2020-R-79 Authorizing Execution of Passero Work Order 2020-64 Taxiway A Phase 2
Pavement and Lighting Improvements
SUMMARY:
This work order covers the design, bidding, permitting, geotechnical services, topographical survey and grants
administration assistance for the Taxiway A Pavement and Lighting Improvements Phase II - West Section at
Kay Larkin Municipal Airport in a not to exceed amount of $95,000. This project is 100 funded through the
FAA Airport Improvement Program (AIP) Project No. 3-12-0061-030-2020.
RECOMMENDED ACTION:
Adopt RESOLUTION 2020-R- Authorizing Execution of Passero Work Order 2020-64 Taxiway A
Phase 2 Pavement and Lighting Improvements

ATTACHMENTS:
Description
WO 2020-64
RESOLUTION No. 2020-R-79
REVIEWERS:
Department
Grants & Projects

Reviewer
Krantz , Sunni

Type
Backup Material
Resolution
Action
Approved

Date
8/21/2020 - 11:17 AM

City of Palatka

Palatka Municipal Airport
Taxiway A (Phase 2 – West Section)
Pavement and Lighting Improvements
Design and Bid – Phase Services
Design, Bidding, Permitting and
Grants Administration Assistance
by
Passero Associates, LLC
(Passero Project No. 24000010.0064)

Work Order 20-64

WO 20-64
PA Project No. 24000010.0064

Attachment A: Scope of Work - Work Order 17-56
Taxiway A (Phase 2 – West Section) Pavement and Lighting Improvements
Palatka Municipal Airport, Palatka, Florida
Design, Bidding, Permitting and Grants Administration Assistance
I.

Project Description
The project consists of pavement and lighting rehabilitation along portions of Taxiway A & B. Pavement
rehabilitation includes asphalt overlay of 1,350 LF x 35 feet wide west end Taxiway A, 150 LF x 35 feet wide
Taxiway A within the Runway 17-35 safety area (RSA), and 600 LF x 35 feet wide Taxiway B at Taxiway A
intersection. Lighting and signage rehabilitation are proposed along the majority of Taxiway A and along
Taxiway B near the intersection with Taxiway A, including 175 taxiway edge lights and 6 lighted signs.
See project sketch, attached.
The west end of Taxiway A was constructed as a new taxiway extension approximately 20 years ago, with
current PCI (conditions) ranging from 35 to 76 (i.e., fair to failing). The Taxiway A pavement within the
Runway 17-35 RSA has a PCI of 37. The Taxiway B pavement near the intersection of Taxiway A is 13
years or older and has a PCI ranging from 55 to 85. The Taxiway A edge lighting and signage system is 20+
years old.

II.

Basic Services
Passero Associates, LLC (Consultant) will provide the following Basic Services:
A. Preliminary Design Phase
1. Review existing documents such as record drawings, specifications, studies and reports of relevant
project data.
2. Visit the site to observe field conditions and validate the existing database.
3. Prepare preliminary plans and develop a schedule that minimizes interference with airport
operations. The schedule will be coordinated with the City and airport tenants. Consultant will
supervise the field investigations as required.
4. Prepare preliminary construction plans and supplemental documents such as construction phasing
plans.
5. Prepare preliminary quantity takeoffs for the bid schedule.
6. Prepare preliminary probable construction costs utilizing the quantity takeoff and bid items previously
developed.
7. During this task, the engineering design of the project will progress up to 60% completion.
B.

Final Design Phase
1. Prepare and finalize the plans.
2. Prepare final construction plan, supplemental documents such as access and phasing plans, etc.
3. Prepare final quantity takeoffs for the bid schedule. This will include items shown on the drawings
and/or described in the technical specifications.
4. Prepare a final probable construction cost utilizing the quantity takeoff and bid items previously
developed.
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5. Prepare final bid / contract agreements and technical specifications.
6. Submit advance final documents to the City and to the FAA and FDOT for review and comment, prior
to bidding. The Consultant and the City will conduct a final design review meeting to discuss
contents, costs and other comments.
7. Reproduce copies of the bid documents which include plans, specifications, access and phasing
plans, etc., as needed. These documents will be supplied directly to the City for advertisement.
C. Bid Phase
1. Consultant will prepare advertisement for bids, assist the City in the legal advertisement of the
project. The bid schedule and documents will be posted on the Consultant’s website and Plan
Rooms will be provided with electronic copies of these documents.
2. Questions from potential bidders will be directed to Consultant and answered by addendum (if
required).
3. A pre-bid conference will be scheduled at least ten (10) days prior to the scheduled bid opening.
Minutes of the pre-bid conference will be prepared by Consultant and published via Addendum.
4. Consultant will assist the City at the bid opening. Consultant will review the bids received for
conformance with the contract documents. Consultant will review the contractor’s personnel,
equipment lists, and reference check the contractor’s qualifications and financial responsibility.
5. Consultant will prepare bid tabulation for the City.
6. Consultant shall make a recommendation of award or rejection of bids, as appropriate, to the City.
7. Prepare conformed copies of the contract and coordinate contractor execution of the contract.
8. Review the contractor-executed documents with the City prior to execution by the City. After the
contracts have been executed by the City, the Consultant will assist in distributing copies of the
contracts to the contractor, FDOT, and FAA, as needed.
9. Consultant will coordinate the transmittal of the Notice to Proceed to the contractor.
D. Permit Modification
1. An Environmental Resource Permit (ERP) Modification, of an existing permit, with the St. Johns River
Water Management District may be required and is included within this scope.
a. Consultant will hold a pre-application meeting with SJRWMD staff.
b. Consultant will apply for the permit modification, including preparing and submitting plans,
calculations and other supporting documents, as required.
c. Consultant will respond to comments and questions from SJRWMD staff, as needed, for the
permit modification to be issued.
E. Grants Administration Assistance
1. Assist the City in the preparation and input of this project’s information into their airport JACIP program.
2. Assist in the preparation of reimbursement request package, coordination of execution by City, and
submissions to the FAA and FDOT.
3. Assist City in compiling and submitting necessary project quarterly reports and closeout documents
required by the FAA and FDOT.
4. Serve as liaison, for grant-related issues, for the City with FAA and FDOT, as requested.
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III.

Special Services
A geotechnical site investigation will be conducted within the proposed improvements to Taxiway A.
An updated topographic survey will be conducted within the proposed improvements to Taxiway A.

IV.

Other Considerations
1. Additional Services that may be required during the life of the project, shall be performed, as agreed upon
by the City and Consultant, and as approved, in writing, by the City, with concurrence from FAA and
FDOT, prior to such services being rendered or performed.
2. The City is responsible for providing complete and thorough data in a timely fashion as requested by
Passero, including all necessary data from City archives. Passero shall have the right to rely on this data
and Passero is not responsible for data that is not provided for in the course of this Agreement.
END OF SCOPE OF WORK
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RESOLUTION No. 2020-R-79
A RESOLUTION OF THE CITY OF PALATKA, FLORIDA,
AUTHORIZING
THE
EXECUTION
OF
PASSERO
ASSOCIATES WORK ORDER # 20-64 IN AN AMOUNT NOT TO
EXCEED $95,000 FOR THE TAXIWAY A PHASE 2 PAVEMENT
AND LIGHTING IMPROVEMENTS (PROJECT).
WHEREAS, Passero Associates was named a short-listed firm for non-exclusive
Continuing Services Contracts as needed in RFQ 2017-25, as adopted by City of Palatka on May
9, 2019;
WHEREAS, Passero Associates, has proposed work order # 20-64 in an amount not to
exceed $95,000 for the design, bidding, permitting, geotechnical services, topographical survey
and grants administration assistance for the Taxiway A Pavement and Lighting Improvements
Phase II - West Section at Kay Larkin Municipal Airport; and
WHEREAS, the City deems it reasonable and necessary to enter into a Work Order
Agreement with Passero Associates for the said Project.
NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of
Palatka, Florida:
1. That the City Manager and City Clerk and their successors are hereby authorized to
execute and attest Passero & Associates Work Order 20-64 in an amount not to exceed
$95,000 for the Project.
PASSED AND ADOPTED by the City Commission of the City of Palatka, Florida this 27h
day of August 2020.
CITY OF PALATKA

______________________________
By: Its MAYOR

ATTEST:

________________________________
ACTING CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:

________________________________
CITY ATTORNEY

CITY COMMISSION AGENDA ITEM - 3.
SUBJECT:
Adopt Resolution 2020-R-80 Authorizing Changes to FDOT 5-year Work Program
SUMMARY:
The FDOT Aviation Department’s five-year work program currently has $600,000 of fiscal year 2021 funding
allocated for the construction of a new T-Hangar building. This funding is included within the FDOT Public
Transportation Grant Agreement (P T GA) 441842-1-94-19 which the City previously executed. The Airport
Manager now proposes to reallocate $100,000 of FDOT Aviation fiscal year 2021 funding for installation of
new interior and exterior lighting within existing hangar buildings. This reallocated funding would become part of
a new FDOT P T GA specifically written for lighting installation within existing hangar buildings. This change
will allow for both a new T-Hangar building to be constructed and lighting improvements to be made within
existing hangar buildings at the Airport. The new FDOT P T GA is eligible for Rural Economic Development
Initiative (REDI) 100% grant funding with no City funding share required. This resolution, if accepted, shall
allow the City to enter into the new FDOT P T GA once it is received.
RECOMMENDED ACTION:
Adopt Resolution 2020-R-80 Authorizing Changes to FDOT 5-year Work Program

ATTACHMENTS:
Description
Request Letter
REDI Letter
RESOLUTION No. 2020-R-80
REVIEWERS:
Department
Grants & Projects

Reviewer
Krantz , Sunni

Type
Backup Material
Backup Material
Resolution
Action
Approved

Date
8/21/2020 - 11:17 AM

TERRILL L. HILL
MAYOR-COMMISSIONER

DONALD E. HOLMES
CITY MANAGER

MARY LAWSON BROWN
VICE MAYOR – COMMISSIONER

LOGAN B. BECKER
FINANCE DIRECTOR

RUFUS J. BOROM
COMMISSIONER

JASON L. SHAW, SR
CHIEF, POLICE DEPT.

TAMMIE McCASKILL
COMMISSIONER

KEITH ‘J.R.’ GRIMES
CHIEF, FIRE DEPT.

JUSTIN R. CAMPBELL
COMMISSIONER

Regular meeting 2nd and 4th Thursdays each month at 6:00 p.m.

VALERIA BLAND THOMAS, ESQ.
INTERIM CITY ATTORNEY

August 27, 2020
Kyle Coffman
Freight & Logistics Supervisor
Florida Department of Transportation
2198 Edison Avenue, MS 2806
Jacksonville, FL 32204-2730
Subject: Palatka Municipal Airport Requested Changes to Five-Year Work Program
Dear Mr. Coffman:
Please consider this letter as a confirmation of the following requested changes to the FDOT’s Five-Year Work
Program, as discussed previously:
1.

Project FDOT FM# 441842-1: Install T-Hangars
Changes: Reallocate $100,000 FY 2021 funds to new project entry UPIN PFL0013271.

2.

New Project Entry (UPIN PFL0013271): New Hangar Lighting (Interior and Exterior)
Changes: Reallocate $100,000 FY 2021 funds to this project. REDI funding waiver requested. (100% FDOTfunded project costs).

Thank you for consideration of this request. If approved, the upgrade of exterior and interior lighting to LED, as
planned in the new project, will improve airport security and enhance rental values for 55 individual T-Hangar
units.
If you have any questions, please contact the Airport Manager, John Youell at 386-329-0148.

Sincerely,

Donald E. Holmes
City Manager
City of Palatka

PHONE: 386-329-0100

201 N. 2nd STREET ▪ PALATKA, FLORIDA ▪ 32177
www.palatka-fl.gov

FAX: 386-329-0106

TERRILL L. HILL
MAYOR-COMMISSIONER

DONALD E. HOLMES
CITY MANAGER

MARY LAWSON BROWN
VICE MAYOR – COMMISSIONER

LOGAN B. BECKER
FINANCE DIRECTOR

RUFUS J. BOROM
COMMISSIONER

JASON L. SHAW, SR
CHIEF, POLICE DEPT.

TAMMIE McCASKILL
COMMISSIONER

KEITH ‘J.R.’ GRIMES
CHIEF, FIRE DEPT.

JUSTIN R. CAMPBELL
COMMISSIONER

Regular meeting 2nd and 4th Thursdays each month at 6:00 p.m.

VALERIA BLAND THOMAS, ESQ.
INTERIM CITY ATTORNEY

August 27, 2020
Kyle Coffman
Freight & Logistics Supervisor
Florida Department of Transportation
2198 Edison Avenue, MS 2806
Jacksonville, FL 32204-2730
Subject: UPIN PFL0013271 New Hangar Lighting REDI Waiver Request
Dear Mr. Coffman:
Please let this letter serve as a formal request for a REDI waiver by the City of Palatka for the above referenced
project. Palatka meets the qualifications for the Rural Economic Development Initiative (REDI) as defined by Florida
Statute 288.0656.
If you require any additional information or have any questions, please do not hesitate to call.

Regards,

Donald E. Holmes
City Manager

PHONE: 386-329-0100

201 N. 2nd STREET ▪ PALATKA, FLORIDA ▪ 32177
www.palatka-fl.gov

FAX: 386-329-0106

RESOLUTION No. 2020-R-80
A RESOLUTION OF THE CITY OF PALATKA, FLORIDA,
AUTHORIZING THE REQUEST FOR CHANGE TO THE FDOT
AVIATION FIVE-YEAR WORK PROGRAM FOR PALATKA
MUNICIPAL AIRPORT
WHEREAS, on December 5, 2018 FDOT and the City entered into a Public
Transportation Grant Agreement, contract number G1838 for the design of new T Hangars; and
WHEREAS, the Airport Manager has proposed the reallocation of $100,000 of FDOT
Aviation FY 20-21 funding for T Hangar Design to install new lighting for existing T Hangar
buildings; and
WHEREAS, the reallocated funding will become a separate PTGA and is eligible for
100% REDI funding; and
WHEREAS, the City deems it reasonable and necessary to request a change to the FDOT
Aviation five-year work program.
NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of
Palatka, Florida:
1. That the City Manager is hereby authorized to execute a request for change to the FDOT
Aviation five-year work program and to execute all related documents in fulfillment of
the request and the resulting new PTGA for the City of Palatka, Palatka Municipal
Airport.
PASSED AND ADOPTED by the City Commission of the City of Palatka, Florida this
27th day of August, 2020.
CITY OF PALATKA

______________________________
By: Its MAYOR

ATTEST:
________________________________
ACTING CITY CLERK

APPROVED AS TO FORM
AND CORRECTNESS:
________________________________
CITY ATTORNEY

CITY COMMISSION AGENDA ITEM - 4.
SUBJECT:
Adopt Resolution No. 2020-R-81 accepting Truist/BB&T's proposal of issuance under the Florida Municipal
Loan Council's Capital Access Program of the City of Palatka, Florida, Refunding Revenue Note, Series 2020
SUMMARY:
On April 09, 2020, the City adopted Resolution No. 2020-R-37 authorizing the refinancing of its Series 2010A
FMLC Bond. Since that time, City Staff has worked with FMLC, Bryant Miller Olive (bond counsel) and
Public Resources Advisory Group (financial advisor) to move forward with refunding.
On August 3, 2020, t he City received one bank proposal from Truist/BB&T in response to Refunding RFP. The proposal included
an interest rate of 2.73% with a principal payment due annually and interest due semi-annually. This proposal results in a savings in line
with previous estimates presented to the Commission, roughly $1.1M.
Attached is the Timetable for the Refunding, Truist Proposal, loan documents and the resolution authorizing
acceptance.
RECOMMENDED ACTION:
Accept bank proposal from Truist/BB&T for refunding and allow for City Manager and Staff to move
forward with timetable and execute appropriate documents.

ATTACHMENTS:
Description
Final Figures- PRAG
Loan Agreement
Proposal
Escrow Deposit Agreement
RESOLUTION NO. 2020-R-81
REVIEWERS:
Department
Finance

Reviewer
Krantz , Sunni

Type
Attachment
Attachment
Exhibit
Exhibit
Resolution
Action
Approved

Date
8/21/2020 - 11:17 AM

Aug 10, 2020 3:15 pm Prepared by Public Resources Advisory Group

(Finance 8.500 City of Palatka:PAL2020-20REF1A3,20REF1A3)
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SOURCES AND USES OF FUNDS
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Dated Date
Delivery Date

09/01/2020
09/01/2020

Sources:
Bond Proceeds:
Par Amount
Other Sources of Funds:
FMLC 2010A Revenue Fund
Cash Available to Pay Prorated FMLC Admin Fee
Cash Available to Pay 10/1/2020 P&I
FMLC 2010A Debt Service Reserve Fund

5,620,356.92
57.53
2,552.89
328,562.50
499,538.44
830,711.36
6,451,068.28

Uses:
Refunding Escrow Deposits:
Cash Available to Pay 10/1/2020 P&I
FMLC 2010A Debt Service Reserve Fund
Bond Proceeds
Delivery Date Expenses:
Cost of Issuance
Other Uses of Funds:
FMLC Administrative Fee (Prorated to 9/1/2020)

328,562.50
499,538.44
5,575,461.56
6,403,562.50
44,895.36
2,610.42
6,451,068.28
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BOND SUMMARY STATISTICS
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Dated Date
Delivery Date
Last Maturity

09/01/2020
09/01/2020
10/01/2040

Arbitrage Yield
True Interest Cost (TIC)
Net Interest Cost (NIC)
All-In TIC
Average Coupon

2.729813%
2.729813%
2.730000%
2.814531%
2.730000%

Average Life (years)
Duration of Issue (years)

11.492
9.612

Par Amount
Bond Proceeds
Total Interest
Net Interest
Total Debt Service
Maximum Annual Debt Service
Average Annual Debt Service

5,620,356.92
5,620,356.92
1,763,222.45
1,763,222.45
7,383,579.37
371,128.10
367,647.11

Underwriter's Fees (per $1000)
Average Takedown
Other Fee
Total Underwriter's Discount
Bid Price

Bond Component
Note

100.000000
Par
Value

Price

Average
Coupon

Average
Life

PV of 1 bp
change

5,620,356.92

100.000

2.730%

11.492

8,599.15

11.492

8,599.15

5,620,356.92

TIC

All-In
TIC

Arbitrage
Yield

Par Value
+ Accrued Interest
+ Premium (Discount)
- Underwriter's Discount
- Cost of Issuance Expense
- Other Amounts

5,620,356.92

5,620,356.92

5,620,356.92

Target Value

5,620,356.92

5,575,461.56

5,620,356.92

09/01/2020
2.729813%

09/01/2020
2.814531%

09/01/2020
2.729813%

Target Date
Yield

-44,895.36
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BOND PRICING
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Bond Component

Maturity
Date

Amount

Rate

Yield

Price

5,620,356.92

2.730%

2.730%

100.000

Note:
10/01/2040

5,620,356.92
Dated Date
Delivery Date
First Coupon

09/01/2020
09/01/2020
04/01/2021

Par Amount
Original Issue Discount

5,620,356.92

Production
Underwriter's Discount

5,620,356.92

100.000000%

Purchase Price
Accrued Interest

5,620,356.92

100.000000%

Net Proceeds

5,620,356.92
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SUMMARY OF REFUNDING RESULTS
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Dated Date
Delivery Date
Arbitrage yield
Escrow yield
Value of Negative Arbitrage

09/01/2020
09/01/2020
2.729813%
0.000000%

Bond Par Amount
True Interest Cost
Net Interest Cost
Average Coupon
Average Life

5,620,356.92
2.729813%
2.730000%
2.730000%
11.492

Par amount of refunded bonds
Average coupon of refunded bonds
Average life of refunded bonds

6,265,000.00
4.556195%
11.672

PV of prior debt to 09/01/2020 @ 2.729813%
Net PV Savings
Percentage savings of refunded bonds
Percentage savings of refunding bonds

7,551,833.06
1,103,375.20
17.611735%
19.631764%
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SAVINGS
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*

Date
10/01/2020
10/01/2021
10/01/2022
10/01/2023
10/01/2024
10/01/2025
10/01/2026
10/01/2027
10/01/2028
10/01/2029
10/01/2030
10/01/2031
10/01/2032
10/01/2033
10/01/2034
10/01/2035
10/01/2036
10/01/2037
10/01/2038
10/01/2039
10/01/2040

Present Value
to 09/01/2020
Savings @ 2.7298127%

Prior
Debt Service

Prior
Receipts

Prior
Net Cash Flow

Refunding
Debt Service

330,392.11
471,850.00
473,855.00
476,475.00
473,466.26
474,996.26
475,566.26
474,526.26
473,026.26
476,066.26
473,416.26
475,306.26
476,506.26
472,016.26
471,660.00
475,595.00
473,585.00
475,866.26
472,202.50
472,830.00
471,262.50

328,562.50

1,829.61
471,850.00
473,855.00
476,475.00
473,466.26
474,996.26
475,566.26
474,526.26
473,026.26
476,066.26
473,416.26
475,306.26
476,506.26
472,016.26
471,660.00
475,595.00
473,585.00
475,866.26
472,202.50
472,830.00
471,262.50

367,501.55
369,063.16
371,103.76
368,760.38
369,952.04
370,395.97
369,585.98
368,417.69
370,785.40
368,721.45
370,193.47
371,128.10
367,631.05
367,353.57
370,418.37
368,852.87
370,629.64
367,776.10
368,264.83
367,043.99

1,829.61
104,348.45
104,791.84
105,371.24
104,705.88
105,044.22
105,170.29
104,940.28
104,608.57
105,280.86
104,694.81
105,112.79
105,378.16
104,385.21
104,306.43
105,176.63
104,732.13
105,236.62
104,426.40
104,565.17
104,218.51

1,078.18
101,968.12
99,808.40
97,663.10
94,444.36
92,200.30
89,824.36
87,207.71
84,583.47
82,820.43
80,131.61
78,269.21
76,336.94
73,567.34
71,511.82
70,141.84
67,941.13
66,402.93
64,090.48
62,417.69
60,504.24

9,810,465.97

328,562.50

9,481,903.47

7,383,579.37

2,098,324.10

1,602,913.64

Savings Summary
PV of savings from cash flow
Less: Prior funds on hand
Plus: Refunding funds on hand

1,602,913.64
-502,148.86
2,610.42

Net PV Savings

1,103,375.20
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SUMMARY OF BONDS REFUNDED
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Bond

Maturity
Date

Interest
Rate

Par
Amount

Series 2010A (City of Palatka Series), 2010A_PK, SERIAL:
10/01/2020
4.000%
190,000.00
10/01/2021
4.000%
195,000.00
10/01/2022
3.500%
205,000.00
10/01/2023
3.625%
215,000.00
10/01/2024
3.750%
220,000.00
10/01/2025
4.000%
230,000.00
1,255,000.00

Call
Date

Call
Price

10/01/2020
10/01/2020
10/01/2020
10/01/2020
10/01/2020

100.000
100.000
100.000
100.000
100.000

Series 2010A (City of Palatka Series), 2010A_PK, TERM32:
10/01/2032
4.500%
1,925,000.00

10/01/2020

100.000

Series 2010A (City of Palatka Series), 2010A_PK, TERM40:
10/01/2040
4.625%
3,085,000.00

10/01/2020

100.000

6,265,000.00
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BOND DEBT SERVICE
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Dated Date
Delivery Date
Period
Ending
10/01/2020
10/01/2021
10/01/2022
10/01/2023
10/01/2024
10/01/2025
10/01/2026
10/01/2027
10/01/2028
10/01/2029
10/01/2030
10/01/2031
10/01/2032
10/01/2033
10/01/2034
10/01/2035
10/01/2036
10/01/2037
10/01/2038
10/01/2039
10/01/2040

09/01/2020
09/01/2020

Principal

Coupon

Interest

Debt Service

201,279.50
221,122.34
229,199.58
233,113.36
240,669.00
247,683.21
253,634.96
259,390.91
268,840.00
274,115.37
283,070.75
291,733.20
296,200.47
304,009.27
315,373.51
322,417.71
332,996.48
339,233.76
348,983.57
357,289.97

2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%

166,222.05
147,940.82
141,904.18
135,647.02
129,283.04
122,712.76
115,951.02
109,026.78
101,945.40
94,606.08
87,122.72
79,394.90
71,430.58
63,344.30
55,044.86
46,435.16
37,633.16
28,542.34
19,281.26
9,754.02

367,501.55
369,063.16
371,103.76
368,760.38
369,952.04
370,395.97
369,585.98
368,417.69
370,785.40
368,721.45
370,193.47
371,128.10
367,631.05
367,353.57
370,418.37
368,852.87
370,629.64
367,776.10
368,264.83
367,043.99

1,763,222.45

7,383,579.37

5,620,356.92

Bond
Balance

Total
Bond Value

5,620,356.92
5,419,077.42
5,197,955.08
4,968,755.50
4,735,642.14
4,494,973.14
4,247,289.93
3,993,654.97
3,734,264.06
3,465,424.06
3,191,308.69
2,908,237.94
2,616,504.74
2,320,304.27
2,016,295.00
1,700,921.49
1,378,503.78
1,045,507.30
706,273.54
357,289.97

5,620,356.92
5,419,077.42
5,197,955.08
4,968,755.50
4,735,642.14
4,494,973.14
4,247,289.93
3,993,654.97
3,734,264.06
3,465,424.06
3,191,308.69
2,908,237.94
2,616,504.74
2,320,304.27
2,016,295.00
1,700,921.49
1,378,503.78
1,045,507.30
706,273.54
357,289.97
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BOND DEBT SERVICE
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Dated Date
Delivery Date
Period
Ending
09/01/2020
04/01/2021
10/01/2021
04/01/2022
10/01/2022
04/01/2023
10/01/2023
04/01/2024
10/01/2024
04/01/2025
10/01/2025
04/01/2026
10/01/2026
04/01/2027
10/01/2027
04/01/2028
10/01/2028
04/01/2029
10/01/2029
04/01/2030
10/01/2030
04/01/2031
10/01/2031
04/01/2032
10/01/2032
04/01/2033
10/01/2033
04/01/2034
10/01/2034
04/01/2035
10/01/2035
04/01/2036
10/01/2036
04/01/2037
10/01/2037
04/01/2038
10/01/2038
04/01/2039
10/01/2039
04/01/2040
10/01/2040

Principal

Coupon

201,279.50

2.730%

221,122.34

2.730%

229,199.58

2.730%

233,113.36

2.730%

240,669.00

2.730%

247,683.21

2.730%

253,634.96

2.730%

259,390.91

2.730%

268,840.00

2.730%

274,115.37

2.730%

283,070.75

2.730%

291,733.20

2.730%

296,200.47

2.730%

304,009.27

2.730%

315,373.51

2.730%

322,417.71

2.730%

332,996.48

2.730%

339,233.76

2.730%

348,983.57

2.730%

357,289.97

2.730%

5,620,356.92

09/01/2020
09/01/2020

Interest

Debt Service

89,504.18
76,717.87
73,970.41
73,970.41
70,952.09
70,952.09
67,823.51
67,823.51
64,641.52
64,641.52
61,356.38
61,356.38
57,975.51
57,975.51
54,513.39
54,513.39
50,972.70
50,972.70
47,303.04
47,303.04
43,561.36
43,561.36
39,697.45
39,697.45
35,715.29
35,715.29
31,672.15
31,672.15
27,522.43
27,522.43
23,217.58
23,217.58
18,816.58
18,816.58
14,271.17
14,271.17
9,640.63
9,640.63
4,877.01
4,877.01

89,504.18
277,997.37
73,970.41
295,092.75
70,952.09
300,151.67
67,823.51
300,936.87
64,641.52
305,310.52
61,356.38
309,039.59
57,975.51
311,610.47
54,513.39
313,904.30
50,972.70
319,812.70
47,303.04
321,418.41
43,561.36
326,632.11
39,697.45
331,430.65
35,715.29
331,915.76
31,672.15
335,681.42
27,522.43
342,895.94
23,217.58
345,635.29
18,816.58
351,813.06
14,271.17
353,504.93
9,640.63
358,624.20
4,877.01
362,166.98

1,763,222.45

7,383,579.37

Annual
Debt Service

367,501.55
369,063.16
371,103.76
368,760.38
369,952.04
370,395.97
369,585.98
368,417.69
370,785.40
368,721.45
370,193.47
371,128.10
367,631.05
367,353.57
370,418.37
368,852.87
370,629.64
367,776.10
368,264.83
367,043.99
7,383,579.37

Bond
Balance

Total
Bond Value

5,620,356.92
5,620,356.92
5,419,077.42
5,419,077.42
5,197,955.08
5,197,955.08
4,968,755.50
4,968,755.50
4,735,642.14
4,735,642.14
4,494,973.14
4,494,973.14
4,247,289.93
4,247,289.93
3,993,654.97
3,993,654.97
3,734,264.06
3,734,264.06
3,465,424.06
3,465,424.06
3,191,308.69
3,191,308.69
2,908,237.94
2,908,237.94
2,616,504.74
2,616,504.74
2,320,304.27
2,320,304.27
2,016,295.00
2,016,295.00
1,700,921.49
1,700,921.49
1,378,503.78
1,378,503.78
1,045,507.30
1,045,507.30
706,273.54
706,273.54
357,289.97
357,289.97

5,620,356.92
5,620,356.92
5,419,077.42
5,419,077.42
5,197,955.08
5,197,955.08
4,968,755.50
4,968,755.50
4,735,642.14
4,735,642.14
4,494,973.14
4,494,973.14
4,247,289.93
4,247,289.93
3,993,654.97
3,993,654.97
3,734,264.06
3,734,264.06
3,465,424.06
3,465,424.06
3,191,308.69
3,191,308.69
2,908,237.94
2,908,237.94
2,616,504.74
2,616,504.74
2,320,304.27
2,320,304.27
2,016,295.00
2,016,295.00
1,700,921.49
1,700,921.49
1,378,503.78
1,378,503.78
1,045,507.30
1,045,507.30
706,273.54
706,273.54
357,289.97
357,289.97
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ESCROW REQUIREMENTS
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Period
Ending
10/01/2020

Principal

Interest

Principal
Redeemed

Total

190,000.00

138,562.50

6,075,000.00

6,403,562.50

190,000.00

138,562.50

6,075,000.00

6,403,562.50
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ESCROW SUFFICIENCY
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Date

Escrow
Requirement

09/01/2020
10/01/2020

6,403,562.50
6,403,562.50

Net Escrow
Receipts

Excess
Receipts

Excess
Balance

6,403,562.50

6,403,562.50
-6,403,562.50

6,403,562.50

6,403,562.50

0.00
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ESCROW COST DETAIL
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Escrow

Purchase
Date

DSF
DSRF
BP

09/01/2020
09/01/2020
09/01/2020

Cost of
Securities

0

Cash
Deposit

Total
Escrow Cost

328,562.50
499,538.44
5,575,461.56

328,562.50
499,538.44
5,575,461.56

6,403,562.50

6,403,562.50
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ESCROW STATISTICS
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Modified
Duration
(years)

Yield to
Receipt
Date

Yield to
Disbursement
Date

Perfect
Escrow
Cost

Escrow

Total
Escrow Cost

DSF
DSRF
BP

328,562.50
499,538.44
5,575,461.56

328,562.50
499,538.44
5,575,461.56

6,403,562.50

6,403,562.50
Delivery date
Arbitrage yield

09/01/2020
2.729813%

Value of
Negative
Arbitrage

Cost of
Dead Time

0.00

0.00
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COST OF ISSUANCE
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Cost of Issuance
Note Counsel Fee
Note Counsel Expenses
Financial Advisor Fee
Financial Advisor Expenses
Lender's Counsel
Escrow Agent
FMLC Fee

$/1000

Amount

3.11368
0.17792
2.22406
0.00445
1.33443
0.13344
1.00000

17,500.00
1,000.00
12,500.00
25.00
7,500.00
750.00
5,620.36

7.98799

44,895.36
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FORM 8038 STATISTICS
City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Dated Date
Delivery Date

Bond Component

Date

09/01/2020
09/01/2020

Principal

Coupon

Price

Issue Price

Redemption
at Maturity

201,279.50
221,122.34
229,199.58
233,113.36
240,669.00
247,683.21
253,634.96
259,390.91
268,840.00
274,115.37
283,070.75
291,733.20
296,200.47
304,009.27
315,373.51
322,417.71
332,996.48
339,233.76
348,983.57
357,289.97

2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%
2.730%

100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000

201,279.50
221,122.34
229,199.58
233,113.36
240,669.00
247,683.21
253,634.96
259,390.91
268,840.00
274,115.37
283,070.75
291,733.20
296,200.47
304,009.27
315,373.51
322,417.71
332,996.48
339,233.76
348,983.57
357,289.97

201,279.50
221,122.34
229,199.58
233,113.36
240,669.00
247,683.21
253,634.96
259,390.91
268,840.00
274,115.37
283,070.75
291,733.20
296,200.47
304,009.27
315,373.51
322,417.71
332,996.48
339,233.76
348,983.57
357,289.97

5,620,356.92

5,620,356.92

Note:
10/01/2021
10/01/2022
10/01/2023
10/01/2024
10/01/2025
10/01/2026
10/01/2027
10/01/2028
10/01/2029
10/01/2030
10/01/2031
10/01/2032
10/01/2033
10/01/2034
10/01/2035
10/01/2036
10/01/2037
10/01/2038
10/01/2039
10/01/2040

5,620,356.92

Final Maturity
Entire Issue

Maturity
Date

Interest
Rate

Issue
Price

Stated
Redemption
at Maturity

Weighted
Average
Maturity

Yield

10/01/2040

2.730%

357,289.97
5,620,356.92

357,289.97
5,620,356.92

11.4916

2.7298%
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City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Proceeds used for accrued interest
Proceeds used for bond issuance costs (including underwriters' discount)
Proceeds used for credit enhancement
Proceeds allocated to reasonably required reserve or replacement fund
Proceeds used to refund prior tax-exempt bonds
Proceeds used to refund prior taxable bonds
Remaining WAM of prior tax-exempt bonds (years)
Remaining WAM of prior taxable bonds (years)
Last call date of refunded tax-exempt bonds

0.00
44,895.36
0.00
0.00
5,575,461.56
0.00
11.6723
0.0000
10/01/2020

2011 Form 8038 Statistics
Proceeds used to currently refund prior issues
Proceeds used to advance refund prior issues
Remaining weighted average maturity of the bonds to be currently refunded
Remaining weighted average maturity of the bonds to be advance refunded

5,575,461.56
0.00
11.6723
0.0000
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City of Palatka, FL
Revenue Refunding Note, Series 2020
*Final Numbers*
Refunded Bonds
Bond
Component

Date

Series 2010A (City of Palatka Series):
SERIAL
10/01/2020
SERIAL
10/01/2021
SERIAL
10/01/2022
SERIAL
10/01/2023
SERIAL
10/01/2024
SERIAL
10/01/2025
TERM32
10/01/2026
TERM32
10/01/2027
TERM32
10/01/2028
TERM32
10/01/2029
TERM32
10/01/2030
TERM32
10/01/2031
TERM32
10/01/2032
TERM40
10/01/2033
TERM40
10/01/2034
TERM40
10/01/2035
TERM40
10/01/2036
TERM40
10/01/2037
TERM40
10/01/2038
TERM40
10/01/2039
TERM40
10/01/2040

Principal

Coupon

Price

Issue Price

190,000.00
195,000.00
205,000.00
215,000.00
220,000.00
230,000.00
240,000.00
250,000.00
260,000.00
275,000.00
285,000.00
300,000.00
315,000.00
325,000.00
340,000.00
360,000.00
375,000.00
395,000.00
410,000.00
430,000.00
450,000.00

4.000%
4.000%
3.500%
3.625%
3.750%
4.000%
4.500%
4.500%
4.500%
4.500%
4.500%
4.500%
4.500%
4.625%
4.625%
4.625%
4.625%
4.625%
4.625%
4.625%
4.625%

100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000

190,000.00
195,000.00
205,000.00
215,000.00
220,000.00
230,000.00
240,000.00
250,000.00
260,000.00
275,000.00
285,000.00
300,000.00
315,000.00
325,000.00
340,000.00
360,000.00
375,000.00
395,000.00
410,000.00
430,000.00
450,000.00

6,265,000.00

6,265,000.00

Last
Call
Date
Series 2010A (City of Palatka Series)
All Refunded Issues

10/01/2020
10/01/2020

Issue
Date
08/25/2010

Remaining
Weighted
Average
Maturity
11.6723
11.6723
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LOAN AGREEMENT
This Loan Agreement (the "Loan Agreement"), dated as of September 1, 2020, and
entered into among TRUIST BANK, a North Carolina banking corporation, and its successors
and assigns (the "Lender"), the FLORIDA MUNICIPAL LOAN COUNCIL (the "Council"), a
separate legal entity and public body corporate and politic duly created and existing under the
Constitution and laws of the State, and the CITY OF PALATKA, FLORIDA (the "Borrower"), a
duly constituted municipality under the laws of the State.
W I T N E S S E T H:
WHEREAS, the Council is a separate legal entity and public body corporate and politic
duly created and existing under the laws of the State of Florida (the "State") organized and
existing under and by virtue of the Interlocal Agreement by and among, initially, the City of
DeLand, Florida, the City of Rockledge, Florida, and the City of Stuart, Florida, as amended and
supplemented, together with the additional governmental entities who become members of the
Council, in accordance with Chapter 163, Part I, Florida Statutes, as amended (the "Interlocal
Act"); and
WHEREAS, the Council has determined that the public interest will best be served and
that the purposes of the Interlocal Act can be more advantageously obtained by the Council's
administering a financing program within the State (the "Program") whereby funds are
provided by a qualified lending institution and loaned directly to the participating local
government to finance, refinance, or reimburse the costs of qualifying projects and secured by a
debt obligation issued by the participating local government; and
WHEREAS, the Borrower is authorized under and pursuant to the Act and the
Resolution to participate in the Program, enter into this Loan Agreement, and issue the Note for
the purposes set forth herein; and
WHEREAS, pursuant to the authority of the Act, the Council desires to assist the
Borrower in participating in the Program to provide a loan evidenced by the Note issued by the
Borrower in an amount necessary, together with other legally available revenues of the
Borrower, to enable the Borrower to refinance the Refunded Loan; and
WHEREAS, the Borrower has determined that it is necessary and desirable and in the
best interest of the Borrower to refinance the Refunded Loan in order to take advantage of
lower interest rates and realize debt service savings; and
WHEREAS, pursuant to the authority of the Act and the Resolution, the Borrower
desires to issue the Note and borrow such amount subject to the terms and conditions of and for
the purposes set forth in this Loan Agreement; and
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WHEREAS, the Borrower has determined that the lending of funds by the Lender to the
Borrower pursuant to the terms of this Loan Agreement will assist in the development and
maintenance of the public welfare of the residents of the State and the areas served by the
Borrower, and shall serve a public purpose by improving the health and living conditions, and
providing adequate governmental services, facilities, and programs and will promote the most
efficient and economical development of such services, facilities, and programs in the State and
the areas served by the Borrower; and
WHEREAS, the Borrower has determined that a covenant to budget and appropriate
Non-Ad Valorem Revenues shall secure the Borrower's payment obligations under this Loan
Agreement and the Note; and
WHEREAS, neither the Borrower nor the State or any political subdivision thereof, shall
in any way be obligated to pay the principal of or interest on the Note, except that the Note
shall be payable by the Borrower and secured solely from the funds and revenues pledged
under and pursuant to this Loan Agreement, as the same shall become due, and the issuance of
the Note hereunder shall not directly, indirectly, or contingently obligate the Borrower, the
State, or any political subdivision or municipal corporation thereof to levy or pledge any form
of ad valorem taxation for their payment; and
WHEREAS, the Lender is willing to extend credit to the Borrower by paying a purchase
price for the Note as set forth herein in order to provide the funds to finance the Loan.
NOW, THEREFORE, for and in consideration of the premises hereinafter contained, the
parties hereto agree as follows:
ARTICLE I
DEFINITIONS
SECTION 1.01.

DEFINITIONS.

Unless the context or use indicates another meaning or intent, the following words and
terms as used in this Loan Agreement shall have the following meanings, and any other
hereinafter defined words and terms, shall have the meanings as therein defined.
"Accountant" means the independent certified public accountant or firm of independent
certified public accountants employed by the Borrower under the provisions of this Loan
Agreement to perform and carry out the duties imposed on the Accountant by this Loan
Agreement.
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"Act" means, collectively, to the extent applicable to the Borrower, Article VIII, Section 2
of the Florida Constitution; Chapter 166, Florida Statutes; and other applicable provisions of
law, each as amended.
"Additional Payments" means payments required by Section 5.02 hereof.
"Administration Fee" means the fee by that name described in Section 4.04 hereof.
"Audit" means the audited financial statements of the Borrower.
"Authorized Representative" means, when used pertaining to the Council, the Chairman
of the Council and such other designated members, agents, or representatives as may hereafter
be selected by Council resolution; and, when used with reference to the Borrower, means the
person performing the functions of the Mayor or Vice Mayor thereof or other officer authorized
to exercise the powers and perform the duties of the Mayor; and, when used with reference to
an act or document, also means any other person authorized by resolution or ordinance to
perform such act or sign such document.
"Balloon Indebtedness" means Debt, 25% or more of the original principal of which
matures during any one Fiscal Year.
"Basic Payments" means the payments denominated as such in Section 5.01 hereof.
"Borrower" means the City of Palatka, Florida, a Florida municipal corporation.
"Business Day" means any day of the year which is not a Saturday or Sunday or a day on
which banking institutions located in the State are required or authorized to remain closed.
"Certificate," "Statement," "Request," "Requisition," and "Order" of the Council means,
respectively, a written certificate, statement, request, requisition, or order signed in the name of
the Council by its Chairman, Program Administrator, or such other person as may be
designated and authorized to sign for the Council; or of the Borrower means, respectively, a
written certificate, statement, request, requisition, or order signed in the name of the Borrower
by its Mayor or Vice Mayor, or such other person as may be designated and authorized to sign
for the Borrower. Any such instrument and supporting opinions or representations, if any, may,
but need not, be combined in a single instrument with any other instrument, opinion, or
representation, and the two or more so combined shall be read and construed as a single
instrument.
"City Clerk" means the City Clerk of the Borrower or interim, assistant, or deputy City
Clerk of the Borrower, or such other person as may be duly authorized by the City Commission
to act on his or her behalf.
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"City Commission" means the City Commission of the Borrower, the governing body of
the Borrower.
"City Manager" means the City Manager of the Borrower or any assistant or deputy City
Manager of the Borrower, or such other person as may be duly authorized by the City Council
to act on his or her behalf.
"Closing" means the closing of the Loan pursuant to this Loan Agreement.
"Closing Memorandum" means the Closing Memorandum for the Note, dated
September 1, 2020, and providing the details for the delivery of the Note, the receipt and
application of the proceeds of the Note and other moneys, and the costs of issuance to be paid
with respect to the Note.
"Code" means the Internal Revenue Code of 1986, as amended, from time to time,
including, when appropriate, the statutory predecessor thereof, or any applicable
corresponding provisions of any future laws of the United States of America relating to federal
income taxation, and except as otherwise provided herein or required by the context hereof,
includes interpretations thereof contained or set forth in the applicable regulations of the
Department of the Treasury (including applicable final or temporary regulations and also
including regulations issued pursuant to the statutory predecessor of the Code, the applicable
rulings of the Internal Revenue Service (including published Revenue Rulings and private letter
rulings), and applicable court decisions).
"Council" means the Florida Municipal Loan Council.
"Counsel" means an attorney duly admitted to practice law before the highest court of
the State and, without limitation, may include legal counsel for either the Council, the Lender,
or the Borrower.
"Debt" means at any date (without duplication) all of the following to the extent that
they are guaranteed or secured by or payable in whole or in part from any Non-Ad Valorem
Revenues (a) all obligations of the Borrower for borrowed money or evidenced by bonds,
debentures, notes, or other similar instruments; (b) all obligations of the Borrower to pay the
deferred purchase price of property or services, except trade accounts payable under normal
trade terms and which arise in the ordinary course of business; (c) all obligations of the
Borrower as lessee under capitalized leases; (d) all indebtedness of other Persons to the extent
guaranteed by, or secured by, the Non-Ad Valorem Revenues of the Borrower; and (e) any
obligation of the Borrower for borrowed money or evidenced by bonds, debentures, notes, or
other similar instruments where the security provided by the Non-Ad Valorem Revenues is not
the primary security for the obligation or is a backup pledge for the obligation; provided,
however, if with respect to any obligation contemplated in (d) or (e) above, such obligation shall
not be considered "Debt" for purposes of this Loan Agreement unless the Borrower has actually
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used Non-Ad Valorem Revenues to satisfy such obligation during the immediately preceding
Fiscal Year or reasonably expects to use Non-Ad Valorem Revenues to satisfy such obligation in
the current or immediately succeeding Fiscal Year. After an obligation is considered "Debt" as a
result of the proviso set forth in the immediately preceding sentence, it shall continue to be
considered "Debt" until the Borrower has not used any Non-Ad Valorem Revenues to satisfy
such obligation for two consecutive Fiscal Years.
"Debt Service Fund" means the special fund of the Borrower designated "City of Palatka,
Florida Refunding Revenue Note, Series 2020 Debt Service Fund" established pursuant to
Section 2.02(b) hereof.
"Default" means an event or condition the occurrence of which would, with the lapse of
time or the giving of notice or both, become an Event of Default.
"Default Rate" shall have the meaning ascribed to such term in Schedule II of Exhibit B
of this Loan Agreement.
"Escrow Account" means the Escrow Account held for the benefit of the holders of the
Refunded Bonds by the Escrow Agent under the Escrow Deposit Agreement.
"Escrow Agent" means the current trustee for the Refunded Bonds, which is a qualifying
bank or trust company, and which shall execute the Escrow Deposit Agreement prior to the
issuance of the Bonds.
"Escrow Deposit Agreement" means the Escrow Deposit Agreement, which shall be
executed and delivered by and among the Council, the Borrower, and the Escrow Agent, which
agreement shall be in substantially the form approved by the parties thereto.
"Event of Default" shall have the meaning ascribed to such term in Section 8.01 of this
Loan Agreement.
"Fiscal Year" means the period commencing on October 1 of each year and continuing
through the next succeeding September 30, or such other period as may be prescribed by law.
"Governmental Funds" means all of the "governmental funds" of the Borrower as
described and identified in the Audit.
"Governmental Funds Revenues" means total revenues of the Borrower derived from
any source whatsoever and that are allocated to and accounted for in the Governmental Funds.
"Governmental Obligations" means (i) non-callable direct obligations of the United
States of America ("Treasuries"), (ii) evidences of ownership of proportionate interests in future
interest and principal payments on Treasuries held by a bank or trust company as custodian,
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under which the owner of the investment is the real party in interest and has the right to
proceed directly and individually against the obligor and the underlying Treasuries are not
available to any Person claiming through the custodian or to whom the custodian may be
obligated, or (iii) any combination of the foregoing.
"Interest Account" means the separate account in the Debt Service Fund established
pursuant to Section 2.02(b) hereof.
"Interest Payment Date" means April 1 and October 1 of each year, commencing April 1,
2021.
"Interest Period" means the semi-annual period between Interest Payment Dates.
"Interlocal Act" means Chapter 163, Part I, Florida Statutes.
"Interlocal Agreement" means that certain Interlocal Agreement originally dated as of
December 1, 1998, initially by and among the City of Stuart, Florida, the City of Rockledge,
Florida, and the City of DeLand, Florida, together with the additional governmental entities
who become members of the Council, all as amended and supplemented from time to time.
"Loan" means the Loan, in the amount specified in Section 3.01 herein, made to the
Borrower from proceeds of the Note in order to refund the Refunded Bonds attributable to the
Refunded Loan and thereby refinance the Refunded Projects in the amount specified in Section
3.01 herein.
"Loan Agreement" means this Loan Agreement and any amendments and supplements
hereto.
"Loan Repayments" means the payments of principal and interest and other payments
payable by the Borrower pursuant to the provisions of this Loan Agreement, including, without
limitation, Additional Payments.
"Loan Term" means the term of the Loan provided for in Article IV of this Loan
Agreement.
"Maturity Date" means October 1, 2040.
"Maximum Rate" means the maximum average net interest cost rate of interest
permitted for unrated governmental bonds as set forth in Section 215.84(3), Florida Statutes, as
may be amended from time to time.
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"Mayor" means the Mayor of the Borrower, or in his or her absence or inability to act, the
Vice Mayor of the Borrower or such other Person as may be duly authorized by the City
Commission to act on his or her behalf.
"Non-Ad Valorem Revenues" means all revenues of the Borrower derived from any
source whatsoever other than revenues generated from ad valorem taxation on real or personal
property, and which are legally available to make the Loan Repayments.
"Note" means the $5,620,356.92 City of Palatka, Florida Refunding Revenue Note, Series
2020.
"Note Counsel" means Bryant Miller Olive P.A. or any other attorney at law or firm of
attorneys, of nationally recognized standing in matters pertaining to the exclusion from gross
income for federal income tax purposes of interest on obligations issued by states and political
subdivisions, and duly admitted to practice law before the highest court of any state of the
United States of America.
"Note Year" means a 12-month period beginning on October 2 and ending on and
including the following October 1, except for the first period which begins on September 1,
2020.
"Noteholder," "Holder," "holder of the Note," "Owner," "owner of the Note," "Lender," or
any similar term, when used with reference to the Note, means any Person who shall be the
registered owner of the outstanding Note as provided in the registration books of the Borrower.
"Permitted Investments" means any investments authorized pursuant to the laws of the
State and the Borrower's written investment policy, if any.
"Person" means an individual, a corporation, a partnership, an association, a trust, or
any other entity or organization including a government or political subdivision or an agency or
instrumentality thereof.
"Principal Account" means the separate account in the Debt Service Fund established
pursuant to Section 2.02(b) hereof.
"Principal Payment Date" means October 1, 2021, and thereafter each October 1, through
and including, the Maturity Date.
"Program" means the Council's program whereby funds are provided by a qualified
lending institution and loaned directly to the participating local government to finance,
refinance, or reimburse the costs of qualifying projects and secured by a debt obligation issued
by the participating local government.
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"Program Administrator" means the Florida League of Cities, Inc., a non-profit Florida
corporation.
"Refunded Bonds" means the Florida Municipal Loan Council Revenue Bonds, Series
2010A, maturing on and after October 1, 2020, and attributable to the principal loan payments
as set forth in the Refunded Loan Agreement.
"Refunded Loan" means the loan from the Council to the Borrower funded from the
proceeds of the Refunded Bonds and secured by the Refunded Loan Agreement.
"Refunded Loan Agreement" means the Loan Agreement, dated as of August 1, 2010, by
and between the Borrower and the Council.
"Refunded Projects" means the governmental undertaking approved by the governing
body of the Borrower for a public purpose and financed by the Refunded Loan, which included
currently refunding (i) the Borrower's Water and Sewer System Improvement and Refunding
Bonds, Series 1998, which financed and refinanced the acquisition and construction of certain
capital improvements to the Borrower's water and sewer system; (ii) the Borrower's Revenue
Note, dated July 28, 2010, which refinanced the acquisition and construction of certain capital
improvements to the Borrower's water and sewer system; and (iii) the City's Half-Cent Sales
Tax Revenue Note, dated December 23, 2008, which financed the acquisition of water meter
reading equipment and the construction of water towers for the Borrower's water system.
"Resolution" means the resolution authorizing the issuance of the Note, adopted by the
Borrower on August 27, 2020, as may be amended and supplemented from time to time, or its
successor in function.
"State" means the State of Florida.
SECTION 1.02.

USES OF PHRASES.

Words of the masculine gender shall be deemed and construed to include correlative
words of the feminine and neuter genders. Unless the context shall otherwise indicate, the
words "Note," "Noteholder," "Owner," and "Person" shall include the plural as well as the
singular number. All references herein to specific sections of the Code refer to such sections of
the Code and all successor or replacement provisions thereto.
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ARTICLE II
REPRESENTATIONS, WARRANTIES, AND COVENANTS OF BORROWER
SECTION 2.01.
REPRESENTATIONS, WARRANTIES, AND COVENANTS.
The Borrower represents, warrants, and covenants on the date hereof for the benefit of the
Lender as follows:
(a)

Organization and Authority. The Borrower:
(1)

is a duly organized and validly existing municipality of the State;

and
(2)
has all requisite power and authority to own and operate its
properties, to refinance the Refunded Loan and thereby refinance the Refunded
Projects, to covenant to budget and appropriate the Non-Ad Valorem Revenues
to the repayment of the Note and the other obligations of the Borrower
hereunder, and to carry on its activities as now conducted and as presently
proposed to be conducted.
(b)
Full Disclosure. There is no fact that the Borrower knows of which has
not been specifically disclosed in writing to the Lender that materially and adversely
affects or, except for pending or proposed legislation or regulations that are a matter of
general public information affecting the State municipalities generally, that will
materially adversely affect the properties, activities, prospects, or condition (financial or
otherwise) of the Borrower or the ability of the Borrower to perform its obligations
under this Loan Agreement.
The Audit, including, but not limited to the Audit for the Fiscal Year ended
September 30, 2019, financial statements, balance sheets, and any other written
statement furnished by the Borrower to the Lender were prepared in accordance with
Generally Accepted Accounting Principles ("GAAP") and do not contain any untrue
statement of a material fact or omit to state a material fact necessary to make the
statements contained therein or herein not misleading. There is no fact known to the
Borrower which the Borrower has not disclosed to the Lender in writing which
materially adversely affects or is likely to materially adversely affect the financial
condition of the Borrower, or its ability to make the payments under this Loan
Agreement when and as the same become due and payable.
(c)
Pending Litigation. There are no proceedings pending, or to the
knowledge of the Borrower threatened, against or affecting the Borrower, except as
specifically described in writing to the Lender, in any court or before any governmental
authority or arbitration board or tribunal that, if adversely determined, would
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materially and adversely affect the properties, prospects, or condition (financial or
otherwise) of the Borrower, or the existence or powers or ability of the Borrower to enter
into and perform its obligations under this Loan Agreement.
(d)
Borrowing Legal and Authorized. The execution and delivery of this
Loan Agreement and the consummation of the transactions provided for in this Loan
Agreement and compliance by the Borrower with the provisions of this Loan
Agreement:
(1)
are within the powers of the Borrower and have been duly and
effectively authorized by all necessary action on the part of the Borrower; and
(2)
do not and will not (i) conflict with or result in any material
breach of any of the terms, conditions, or provisions of, or constitute a default
under, or result in the creation or imposition of any lien, charge, or encumbrance
upon any property or assets of the Borrower pursuant to any indenture, loan
agreement, or other agreement or instrument (other than this Loan Agreement)
or restriction to which the Borrower is a party or by which the Borrower, its
properties, or operations are bound as of the date of this Loan Agreement; or (ii)
with the giving of notice or the passage of time or both, constitute a breach or
default or so result in the creation or imposition of any lien, charge, or
encumbrance, which breach, default, lien, charge, or encumbrance (described in
(i) or (ii)) could materially and adversely affect the validity or the enforceability
of this Loan Agreement or the Borrower's ability to perform fully its obligations
under this Loan Agreement, nor does such action or inaction result in any
violation of the provisions of the Act, the Resolution, or any laws, ordinances,
governmental rules or regulations, or court orders to which the Borrower, its
properties, or operations may be bound.
(e)
No Defaults. No event has occurred and no condition exists that
constitutes an Event of Default or Default. The Borrower is not in violation in any
material respect, and has not received notice of any claimed violation (except such
violations as (1) heretofore have been specifically disclosed in writing to, and have been
in writing specifically consented to, by the Lender and (2) do not, and shall not, have
any material adverse effect on the transactions herein contemplated and the compliance
by the Borrower with the terms hereof), of any terms of any agreement or other
instrument to which it is a party or by which it, its properties, or its operations may be
bound, which may materially adversely affect the ability of the Borrower to perform
hereunder.
(f)
Conditions Precedent. All approvals, consents, waivers, authorizations,
and orders of any governmental authority or agency having jurisdiction in any matter
which would constitute a condition precedent to the performance by the Borrower of its
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obligations under this Loan Agreement have been obtained and are in full force and
effect and the Borrower has complied with all conditions precedent to the issuance of the
Note contained in the resolutions and ordinances of the Borrower.
(g)
Compliance with Law. The Borrower is in compliance with all laws,
ordinances, and governmental rules and regulations to which it is subject, and which are
material to its properties, operations, finances, or status as a municipal corporation or
subdivision of the State. The Borrower will take all reasonable legal action within its
control in order to maintain its existence as a municipal corporation of the State, and
shall not voluntarily dissolve.
(h)

Use of Proceeds.

(1)
The Borrower has heretofore delivered and has presently
outstanding and unpaid the Refunded Loan. The Borrower deems it necessary,
desirable, and in the best interest of the Borrower to refinance the Refunded Loan
and thereby refinance the Refunded Projects in order to effectuate interest cost
savings and a reduction in the debt service applicable to the indebtedness. The
refinancing of the Refunded Loan and the refinancing of the Refunded Projects in
the manner herein provided is hereby authorized.
(2)
The Borrower will apply the proceeds of the Loan from the
Lender, together with other legally available revenues of the Borrower, for (i) the
refinancing of the Refunded Loan; and (ii) paying the transaction costs associated
with the issuance of the Note. Simultaneously with the Closing of the Loan, a
sufficient portion of the proceeds of the Loan will, at the Borrower's request and
instruction as provided in Section 3.05 herein, be transferred by the Lender,
together with other legally available funds of the Borrower, directly to the
Escrow Agent for deposit into the Escrow Account established pursuant to the
Escrow Deposit Agreement, to effectuate the refunding of the Refunded Bonds
attributable to the Refunded Loan by providing for the payment of the principal
of, premium, if any, and interest on the Refunded Bonds as provided in the
Escrow Deposit Agreement.
(3)
If any component of the Refunded Loan is not paid for out of the
proceeds of the Loan at the Closing of the Loan, the Borrower shall, on or before
September 1, 2020, pay the remaining cost of the Refunded Loan directly to the
Escrow Agent for deposit into the Escrow Account.
(4)
The Borrower will be responsible for repaying, through the Loan
Repayments, the Note issued to fund the Loan, including the portion of the Note
issued to fund any transaction costs associated with the issuance of the Note.
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(5)
The Borrower covenants that it will make no use of the proceeds
of the Note that are in its control at any time during the term of the Note, which
would cause the Note to be an "Arbitrage Bond" within the meaning of Section
148 of the Code.
(6)
The Borrower covenants that it shall neither take any action nor
fail to take any action or to the extent that it may do so, permit any other party to
take any action which, if either taken or not taken, would adversely affect (i) the
exclusion from gross income for Federal income tax purposes of interest on the
Note or (ii) the qualification of the Note as a "qualified tax exempt obligation"
under Section 265(b)(3) of the Code.
SECTION 2.02.
COVENANTS OF THE BORROWER. The Borrower makes the
following covenants and representations as of the date first above written and such covenants
shall continue in full force and effect during the Loan Term:
(a)
Security for the Loan and Loan Repayments. Subject to the provisions of
Section 2.02(n) hereof, the Borrower covenants and agrees to appropriate in its annual
budget, by amendment, if required, and to deposit or credit to the Debt Service Fund to
pay, when due under this Loan Agreement, directly to the Lender, amounts of Non-Ad
Valorem Revenues of the Borrower sufficient to satisfy the Loan Repayment as required
under this Loan Agreement. Such covenant is subject in all respects to the payment of
obligations secured by a pledge of such Non-Ad Valorem Revenues heretofore or
hereafter entered into. Such covenant and agreement on the part of the Borrower to
budget and appropriate such amounts of Non-Ad Valorem Revenues shall be
cumulative, and shall continue until such Non-Ad Valorem Revenues or other legally
available revenues in amounts sufficient to make all required Loan Repayments,
including delinquent Loan Repayments, shall have been budgeted, appropriated, and
actually paid to the Lender. The Borrower further acknowledges and agrees that the
obligations of the Borrower to include the amount of any deficiency in Loan Repayments
in each of its annual budgets and to pay such deficiencies from Non-Ad Valorem
Revenues may be enforced in a court of competent jurisdiction in accordance with the
remedies set forth herein. Notwithstanding the foregoing or any provision of this Loan
Agreement to the contrary, the Borrower does not covenant to maintain any services or
programs now maintained by the Borrower which generate Non-Ad Valorem Revenues
or to maintain the charges it presently collects for any such services or programs.
(b)

Funds and Accounts.

(1)
The Borrower hereby covenants and agrees to establish a separate
fund to be known as the "City of Palatka, Florida Refunding Revenue Note,
Series 2020 Debt Service Fund." The Borrower hereby covenants and agrees to
maintain in the Debt Service Fund the following accounts: the "Interest Account"
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and the "Principal Account." Moneys in the aforementioned funds and accounts,
until applied in accordance with the provisions hereof, shall be subject to a lien
and charge in favor of the Noteholder and for the further security of the
Noteholder. The Debt Service Fund shall constitute a trust fund for State law
purposes to secure the Noteholder, and shall at all times be kept separate and
distinct from all other funds and accounts of the Borrower and used only as
herein provided.
(2)
The Borrower shall at any time and from time to time appoint one
or more qualified depositories to hold, for the benefit of the Noteholder, any one
or more of the funds and accounts established hereby. Such depository or
depositories shall perform at the direction of the Borrower the duties of the
Borrower in depositing, transferring, and disbursing moneys to and from each of
such funds and accounts as herein set forth, and all records of such depository in
performing such duties shall be open at all reasonable times to inspection by the
Borrower and its agents and employees.
(3)
The Debt Service Fund shall be continuously secured in the
manner by which the deposit of public funds is authorized to be secured by the
laws of the State and the investment policy of the Borrower. Moneys on deposit
in the Debt Service Fund may be invested and reinvested in Permitted
Investments maturing no later than the date on which the moneys therein will be
needed. Any and all income received by the Borrower from the investment of
moneys in the Debt Service Fund shall be retained in such respective fund and
accounts unless otherwise required by applicable law. Nothing contained in this
Loan Agreement shall prevent any Permitted Investments acquired as
investments of or security for funds and accounts held under this Loan
Agreement from being issued or held in book-entry form on the books of the
Department of the Treasury of the United States.
(4)
The moneys required to be accounted for in each of the foregoing
fund and accounts may be deposited in a single bank account, and funds
allocated to the foregoing fund and accounts may be invested in a common
investment pool, provided that adequate accounting records are maintained to
reflect and control the restricted allocation of the moneys on deposit therein and
such investments for the various purposes of such funds and accounts as herein
provided. The designation and establishment of the foregoing fund and accounts
shall not be construed to require the establishment of any completely
independent, self-balancing funds as such term is commonly defined and used in
governmental accounting, but rather is intended solely to constitute an
earmarking of certain revenues for certain purposes and to establish certain
priorities for application of such revenues as herein provided.
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(c)

[Reserved.]

(d)
Flow of Funds. Pursuant to Section 2.02(a) of this Loan Agreement, NonAd Valorem Revenues shall be deposited or credited at least five Business Days prior to
the applicable due date, in the following manner and in the following order of priority:
(1)
First, the Borrower shall deposit into or credit to the Interest
Account of the Debt Service Fund the sum which, together with the balance in
such Interest Account, shall equal the interest coming due on the Note accrued
and unpaid and to accrue on such Interest Payment Date. Moneys in the Interest
Account shall be used to pay interest on the Note, as and when the same become
due, whether by prepayment or otherwise, and for no other purpose.
(2)
Next, the Borrower shall deposit into or credit to the Principal
Account of the Debt Service Fund the sum which, together with the balance in
such Principal Account, shall equal the principal coming due on the Note on the
next Principal Payment Date. Moneys in the Principal Account shall be used to
pay the principal of the Note, as and when the same shall become due, whether
by prepayment or otherwise, and for no other purpose.
(e)

Anti-Dilution Test.

(1)
During such time as the Loan is outstanding hereunder, the
Borrower agrees and covenants with the Noteholder that, prior to the issuance of
Debt by the Borrower, it shall deliver to the Noteholder a certificate certifying
that it is in compliance with the following: (i) the Non-Ad Valorem Revenues
shall cover projected aggregate maximum annual debt service on the Loan and
on all other Debt by at least 1.5x; and (ii) projected aggregate maximum annual
debt service on the Loan and on all other Debt will not exceed 20% of the
Governmental Funds Revenues, exclusive of (A) ad valorem tax revenues
restricted to payment of debt service on any Debt and (B) any proceeds of the
Loan or any Debt. The calculations required by clauses (i) and (ii) above shall be
determined using the average of actual receipts for the prior two Fiscal Years
based on the Audit.
(2)
For purposes of the covenants contained in this Section 2.02(e),
maximum annual debt service on the Debt means, with respect to the Debt that
bears interest at a fixed interest rate, the actual maximum annual debt service,
and, with respect to the Debt which bears interest at a variable interest rate,
maximum annual debt service on such Debt shall be determined assuming that
interest accrues on such Debt at the greater of (i) Current "Bond Buyer Revenue
Bond Index" as published in The Bond Buyer no more than two weeks prior to any
such calculation or (ii) 5% per annum; provided, however, if any Debt, whether
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bearing interest at a fixed or variable interest rate, constitutes Balloon
Indebtedness, maximum annual debt service on such Debt shall be determined
assuming such Debt is amortized over 25 years on an approximately level debt
service basis.
(3)
For purposes of the covenants contained in this Section 2.02(e), if
the Debt is also payable from additional revenues that are not legally available to
pay debt service on the Loan, the maximum annual debt service on such Debt
shall be discounted by the amount that will be covered by such additional
revenues.
(4)
In the event additional Debt is issued for the purpose of refunding
any Debt then outstanding, the conditions of this Section 2.02(e) shall not apply,
provided that the issuance of such additional Debt shall not result in an increase
of the debt service on the applicable Debt in any Fiscal Year ending on or before
the maturity date of the Note.
(5)
Notwithstanding anything herein to the contrary, the provisions
of this Section 2.02(e) may be amended, supplemented, or waived from time to
time with the prior written consent of the Owner of 100% of the principal
amount of the Note.
(f)

Delivery of Information to the Lender.

(1)
The Borrower shall deliver to the Lender within 270 days after the
end of each Fiscal Year the Audit of the Borrower as of the end of such Fiscal
Year, all as reported on by an Accountant. If the Audit is not available prior to
such date, the Borrower shall deliver to the Lender unaudited financial
statements, and deliver to the Lender the Audit when available.
(2)
The Borrower shall provide the Lender such other public financial
information as the Lender may reasonably request from time to time.
(g)
Information. The Borrower's chief financial officer or other staff of the
Borrower shall discuss the Borrower's financial matters with the Lender or its
representatives at all reasonable times at the office of the Borrower, and provide the
Lender with copies of any documents reasonably requested by the Lender unless such
documents or material are protected or privileged from disclosure under applicable
State law.
(h)
Further Assurance. The Borrower shall execute and deliver to the Lender
and the Council all such documents and instruments and do all such other acts and
things as may be reasonably necessary to enable the Lender and the Council to exercise
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and enforce their respective rights under this Loan Agreement and the Note and to
realize thereon, and record and file and re-record and re-file all such documents and
instruments, at such time or times, in such manner, and at such place or places, all as
may be reasonably necessary or required by the Lender to validate, preserve, and
protect the Lender's security under this Loan Agreement.
(i)
Keeping of Records and Books of Account. The Borrower shall keep or
cause to be kept proper records and books of account, in which correct and complete
entries will be made in accordance with generally accepted accounting principles,
consistently applied (except for changes concurred in by the Borrower's independent
auditors) reflecting all of its financial transactions.
(j)
Payment of Taxes, Etc. The Borrower shall pay all legally contracted
obligations when due and shall pay all taxes, assessments, and governmental charges or
levies imposed upon it or upon its income or profits, or upon any properties belonging
to it, prior to the date on which penalties attach thereto, and all lawful claims, which, if
unpaid, might become a lien or charge upon any of its properties, provided that it shall
not be required to pay any such tax, assessment, charge, levy, or claim which is being
contested in good faith and by appropriate proceedings, which shall operate to stay the
enforcement thereof.
(k)
Compliance with Laws, Etc. The Borrower shall comply with the
requirements of all applicable laws, the terms of all grants, rules, regulations, and lawful
orders of any governmental authority, non-compliance with which would, singularly or
in the aggregate, materially adversely affect its business, properties, earnings, prospects,
or credit, unless the same shall be contested by it in good faith and by appropriate
proceedings which shall operate to stay the enforcement thereof.
(l)

Tax-Exempt and Bank Qualified Status of the Note.

(1)
The Borrower understands that it is the intention hereof that the
interest on the Note not be included within the gross income of the Holder
thereof for federal income tax purposes and the Note be a "qualified tax exempt
obligation" under Section 265(b)(3) of the Code.
(2)
In furtherance thereof, the Borrower agrees that it will take all
action within its control which is necessary in order for (i) the interest on the
Note to remain excludable from gross income for federal income taxation
purposes and (ii) the Note to remain qualified as a "qualified tax exempt
obligation" under Section 265(b)(3) of the Code, and shall refrain from taking any
action which results in such interest on the Note becoming includable in gross
income or the Note losing its bank qualified status.
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(3)
The Borrower further covenants that, to the extent it has control
over the proceeds of the Note, it will not take any action or fail to take any action
with respect to the investment of the proceeds of the Note, with respect to the
payments derived from the Note or hereunder or with respect to the issuance of
other obligations, which action or failure to act may cause the Note to be an
"arbitrage bond" within the meaning of such term as used in Section 148 of the
Code. In furtherance of the covenant contained in the preceding sentence, the
Borrower agrees to comply with the Tax Certificate as to Arbitrage and the
provisions of Section 141 through 150 of the Code, including the letter of
instruction attached as an exhibit thereto, delivered by Note Counsel to the
Borrower simultaneously with the issuance of the Note, as such letter may be
amended from time to time, as a source of guidelines for achieving compliance
with the Code. The covenants of the Borrower contained in this Section 2.02(l)
shall survive the termination of this Loan Agreement.
(m)
Reporting Requirements. The Borrower agrees to provide along with its
Audit described in Section 2.02(f) above, a certificate of the chief financial officer of the
Borrower stating that to the best of his or her knowledge the Borrower is in compliance
with the terms and conditions of this Loan Agreement, or, specifying the nature of any
noncompliance and the remedial action taken or proposed to be taken to cure such
noncompliance.
(n)
Limited Obligation. Anything in this Loan Agreement to the contrary
notwithstanding, it is understood and agreed that all obligations of the Borrower
hereunder shall be payable only from Non-Ad Valorem Revenues budgeted and
appropriated as provided for hereunder and nothing herein shall be deemed to pledge
ad valorem taxation revenues or to permit or constitute a mortgage or lien upon any
assets or property owned by the Borrower and no Noteholder or any other Person,
including the Council or the Lender, may compel the levy of ad valorem taxes on real or
personal property within the boundaries of the Borrower. The obligations hereunder do
not constitute an indebtedness of the Borrower within the meaning of any constitutional,
statutory, or charter provision or limitation, and neither the Lender, the Council, the
Noteholder, nor any other Person shall have the right to compel the exercise of the ad
valorem taxing power of the Borrower or taxation of any real or personal property
therein for the payment by the Borrower of its obligations hereunder. Except to the
extent expressly set forth in this Loan Agreement, this Loan Agreement and the
obligations of the Borrower hereunder shall not be construed as a limitation on the
ability of the Borrower to pledge or covenant to pledge the Non-Ad Valorem Revenues
or any revenues or taxes of the Borrower for other legally permissible purposes.
Notwithstanding any provisions of this Loan Agreement or the Note to the contrary, the
Borrower shall never be obligated to maintain or continue any of the activities of the
Borrower which generate user service charges, regulatory fees, or any Non-Ad Valorem
Revenues or the rates for such services or regulatory fees. Neither this Loan Agreement
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nor the obligations of the Borrower hereunder shall be construed as a pledge of or a lien
on all or any legally available Non-Ad Valorem Revenues of the Borrower, but shall be
payable solely as provided in Section 2.02(a) hereof and is subject in all respects to the
provisions of section 166.241, Florida Statutes, and is subject, further, to the payment of
services and programs which are for essential public purposes affecting the health,
welfare, and safety of the inhabitants of the Borrower.
(o)
Other Conditions. The Council, the Lender, and the Borrower mutually
agree and understand that the amounts available to be budgeted and appropriated to
make Loan Repayments hereunder are subject to the obligation of the Borrower to
provide essential services; however, the Borrower's obligation to make Loan
Repayments is cumulative and would carry over from Fiscal Year to Fiscal Year.
(p)

Indemnity.

(1)
To the full extent permitted under the laws of the State, the
Borrower will pay, and will protect, indemnify, save, and hold harmless, the
Council, each member, officer, commissioner, employee, and agent of the
Council, and each other Person, if any, who has the power, directly or indirectly,
to direct or cause the direction of the management and policies of the Council,
harmless from and against, any and all liabilities, losses, damages, costs, and
expenses (including reasonable attorneys' fees, costs, and expenses), suits, claims,
and judgments of whatsoever kind and nature (including those in any manner
directly or indirectly arising or resulting from, out of, or in connection with, any
injury to, or death of, any Person or any damage to property resulting from the
use or operation of the Refunded Projects) in any manner arising out of or in
connection with the failure to act of the Borrower, its successors and assigns, or
the agents, contractors, employees, licensees, or otherwise of the Borrower or its
successors and assigns in connection with, the Refunded Projects refinanced with
the proceeds of the Loan, or the breach or violation of any agreement, covenant,
representation, or warranty of the Borrower set forth in this Loan Agreement or
any document delivered pursuant hereto or thereto or in connection herewith or
therewith. Such indemnification shall not apply to any actions caused by the
gross negligence or willful misconduct of the party seeking such indemnification.
(2)
Such indemnity shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable
under any workers' compensation acts, disability benefit acts, or other employee
benefits acts or any other similar laws but may be limited by State law relating to
the ability of governmental units to indemnify parties for the actions of such
governmental units, including but not limited to Section 768.28, Florida Statutes.
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(3)
An indemnified Person shall promptly notify the Borrower in
writing of any claim or action brought against it, in respect of which indemnity
may be sought against the Borrower, setting forth, to the extent reasonably
practicable under the circumstances, the particulars of such claim or action, and
the Borrower will promptly assume the defense thereof with its in-house counsel
or, at its election, the employment of competent outside counsel reasonably
satisfactory to such indemnified Person and the payment of all expenses.
(4)
An indemnified Person may employ separate counsel with respect
to any such claim or action and participate in the defense thereof, but, except as
provided herein, the fees and expenses of such separate counsel shall not be
payable by the Borrower unless such employment has been specifically
authorized by the Borrower, which such authorization shall not be unreasonably
withheld, or unless such employment was occasioned by conflicts of interest
between and among indemnified Persons and/or the Borrower. If the Borrower
shall fail to assume the defense of any action as required hereunder, or, within a
reasonable time after commencement of such action, to retain outside counsel, if
it so elects or if it becomes necessary due to conflict, reasonably satisfactory to
the indemnified Person, the fees, costs, and expenses of counsel to such
indemnified Person hereunder shall be paid by the Borrower.
(5)
The provisions of this Section 2.02(p) shall survive the termination
of this Loan Agreement.
SECTION 2.03.
BORROWER PAYMENTS. Prior to or on each Interest Payment
Date and Principal Payment Date, the Borrower shall withdraw from the appropriate account of
the Debt Service Fund sufficient moneys to pay the Loan Repayments and shall pay directly to
the Lender such Loan Repayments.
ARTICLE III
THE LOAN AND THE NOTE
SECTION 3.01.
ISSUANCE OF THE NOTE AND THE LOAN. The Borrower
hereby agrees to borrow the sum of $5,620,356.92 from the Lender. The amounts advanced to
the Borrower net of the costs of the initial issuance are to be used by the Borrower for the
purpose of refunding the Refunded Bonds attributable to the Refunded Loan and thereby
refinancing the Refunded Projects, in accordance with the provisions of this Loan Agreement
and the Escrow Deposit Agreement.
SECTION 3.02.
EVIDENCE OF LOAN. The Borrower's obligation hereunder to
repay amounts advanced pursuant to Section 3.01, together with interest thereon, and other
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payments required under this Loan Agreement, shall be evidenced by this Loan Agreement and
the Note.
SECTION 3.03.
PURCHASE OF NOTE. The Lender agrees to extend credit to the
Borrower by purchasing the Note at the price equal to the principal amount of the Note, which
amount is hereby to be used to fund the Loan to the Borrower.
SECTION 3.04.
DESCRIPTION OF THE NOTE. The Note shall have the terms
set forth in the form of Note attached hereto as Exhibit B. The Borrower hereby approves the
form of the Note attached and agrees hereby to issue the Note to the Lender. There is hereby
pledged and assigned all amounts payable by the Borrower as Loan Repayments to the Lender
as security for the payment of the Note.
SECTION 3.05.
LOAN FOR PURPOSE OF REFINANCING THE REFUNDED
NOTES. The proceeds received from the Loan as evidenced by the Note in the amount of
$5,620,356.92 shall be applied by the Borrower as follows:
(a)
$44,895.36, representing a portion of the proceeds of the Note shall be
applied to pay costs of issuance of the Note in accordance with the Closing
Memorandum;
(b)
$2,552.89 of other legally available funds of the Borrower, together with
$57.53 previously on deposit in the revenue fund for the Refunded Bonds, shall be
deposited directly with the Escrow Agent and applied to pay the Council's prorated
administrative fee for the Refunded Bonds; and
(c)
$5,575,461.56, representing a portion of the proceeds of the Note, together
with $499,538.44 previously on deposit in the reserve fund for the Refunded Bonds and
$328,562.50 of other legally available revenues of the Borrower, shall be deposited
directly with the Escrow Agent and applied to refund the Refunded Bonds attributed to
the Refunded Loan in accordance with the provisions of the Escrow Deposit Agreement.
ARTICLE IV
LOAN TERM AND LOAN CLOSING REQUIREMENTS
SECTION 4.01.
COMMENCEMENT OF LOAN TERM. The Borrower's
obligations under this Loan Agreement shall commence upon Closing, unless otherwise
provided in this Loan Agreement.
SECTION 4.02.
TERMINATION OF LOAN TERM. The Borrower's obligations
under this Loan Agreement shall terminate after payment in full of all amounts due under this
Loan Agreement; provided, however, that all covenants and all obligations provided hereunder
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specified to so survive (including the obligation of the Borrower to pay the rebate obligations
owed on the Note, if any) shall survive the termination of this Loan Agreement and the
payment in full of principal and interest hereunder. If required by the Borrower, upon
termination of the Loan Term as provided above, the Lender shall deliver, or cause to be
delivered, to the Borrower an acknowledgment thereof. The Lender shall return to the Borrower
the cancelled Note in a reasonable amount of time after payment in full of principal of and
interest on the Note. The foregoing sentence shall survive the termination of this Loan
Agreement and the Loan Term.
SECTION 4.03.
LOAN CLOSING SUBMISSIONS. Concurrently with the
execution and delivery of this Loan Agreement, the Borrower is providing to the Lender the
following documents each dated the date of such execution and delivery unless otherwise
provided below:
(a)

a certified copy of the Resolution;

(b)
an opinion of the Borrower's Counsel to the effect that the Loan
Agreement is a valid and binding obligation of the Borrower and opining to such other
matters as may be reasonably required by Note Counsel and the Lender and acceptable
to Borrower's Counsel and in substantially the form of Exhibit A attached hereto;
(c)
a certificate of the officials of the Borrower to the effect that the
representations and warranties of the Borrower are true and correct;
(d)

the executed and authenticated Note;

(e)

this executed Loan Agreement;

(f)

an executed Escrow Deposit Agreement;

(g)
a standard opinion of Note Counsel (addressed for reliance by and to the
Council, the Lender, and the Borrower) to the effect that: (1) the Loan Agreement and
the Note are authorized and enforceable, (2) the interest on the Note is excludable from
gross income for purposes of federal income taxation; (3) the Note is a "qualified taxexempt obligation" within the meaning of Section 265(b)(3) of the Code; and (4) upon the
issuance of the Note and the deposit of the proceeds thereof to the Escrow Account
pursuant to the Escrow Deposit Agreement, as provided therein, the Refunded Bonds
will be defeased; and
(h)
such other certificates, documents, opinions, and information as the
Council, the Lender, or Note Counsel may require.
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SECTION 4.04.
ADMINISTRATION FEE. In further consideration for the
Council's assistance in connection with the Loan, the Borrower hereby agrees to pay the Council
a one-time administration fee to be collected from the Borrower at the rate of 1/10 of 1% (0.001)
of the amount of the Loan with a minimum fee of $5,000 and a maximum fee of $15,000 with
respect to the Loan. Such administration fee is included in the costs of issuance of the Note set
forth in Section 3.05(a) herein.
ARTICLE V
LOAN REPAYMENTS
SECTION 5.01.
PAYMENT OF BASIC PAYMENTS. The Borrower shall pay all
Basic Payments in lawful money of the United States of America to the Noteholder, as payment
on the Note. No such Basic Payments shall be in an amount such that interest on the Loan is in
excess of the Maximum Rate. The Basic Payments consist of the principal of and interest on the
Note. The Basic Payments shall be paid by the Borrower directly to the Lender by wire transfer
in accordance with written instructions delivered by the Lender to the Borrower, or by such
other medium acceptable to the Borrower and to the Lender, from the appropriate accounts in
the Debt Service Fund, at the times such amounts are due on the Note, as set forth in the Note,
and under this Loan Agreement.
SECTION 5.02.
PAYMENT OF ADDITIONAL PAYMENTS. In addition to the
Basic Payments which are set forth in Section 5.01 hereof, the Borrower agrees to pay in lawful
money of the United States of America, on demand of the Council or the Lender, as applicable,
all reasonable fees and expenses relating to this Loan Agreement, including, but not limited to,
the following Additional Payments:
(a)
the reasonable fees and disbursements of legal counsel utilized by the
Council and the Lender in connection with the Note, the Loan, this Loan Agreement,
and the enforcement thereof;
(b)
reasonable extraordinary fees and expenses of the Council and the Lender
following a Default or an Event of Default hereunder;
(c)
all other reasonable out-of-pocket expenses of the Council and the Lender
in connection with the Note, the Loan, this Loan Agreement, and the enforcement
thereof, including, but not limited to, all fees and expenses related to the prepayment
and defeasance of the Loan and the Note;
(d)
all taxes (including any recording, documentary stamp taxes, intangible
taxes, and filing fees) in connection with the execution and delivery of this Loan
Agreement and/or the Note, and all expenses, including reasonable attorneys' fees,
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relating to any amendments, waivers, consents, or collection or enforcement
proceedings pursuant to the provisions hereof;
(e)
any amounts owed by the Borrower to the United States of America as
rebate obligations on the Note, which obligation shall survive the termination of this
Loan Agreement; however, neither the Council nor the Lender will perform arbitrage
rebate calculations on the Note, and the Borrower will be responsible for conducting
such arbitrage rebate calculations and paying such amounts owed directly to the United
States of America; and
(f)
(1) any and all losses, damages, expenses (including reasonable legal and
other fees and expenses), liabilities, or claims (or actions in respect thereof), to which the
Council may become subject under any federal or state securities laws, federal, or state
tax laws, or other statutory law or at common law or otherwise, and (2) any and all fees
and expenses of any inquiries or audits by any regulatory agencies, all as caused by or
arising out of or based upon this Loan Agreement, the Loan, the Note, the issuance of
the Note, or the use of the proceeds of the Note.
SECTION 5.03.
OBLIGATIONS OF BORROWER UNCONDITIONAL. Subject
in all respects to the provisions of this Loan Agreement, the obligations of the Borrower to make
the Loan Repayments required hereunder and to perform and observe the other agreements on
its part contained herein, shall be absolute and unconditional, and shall not be abated, rebated,
set-off, reduced, abrogated, terminated, waived, diminished, postponed, or otherwise modified
in any manner or to any extent whatsoever, while the Note remains outstanding or any Loan
Repayments remain unpaid, regardless of any contingency, act of God, event, or cause
whatsoever. The Borrower shall pay in full the Loan Repayments and all other payments
required hereunder, regardless of any rights of set-off, recoupment, abatement, or counterclaim
that the Borrower might otherwise have against the Council, the Lender, or any other party or
parties.
SECTION 5.04.
PREPAYMENT. Prior to October 1, 2030, the Note may be prepaid
in whole, but not in part, on any date, by the Borrower with five (5) days prior written notice to the
Lender and the Council by payment in an amount equal to the principal amount to be prepaid plus
accrued interest thereon to the date of prepayment plus a prepayment premium of 1% of the
principal amount of the Note to be prepaid. On October 1, 2030, and thereafter, the Note may be
prepaid in whole, but not in part, on any date, by the Borrower with five (5) days prior written
notice to the Lender and the Council by payment in an amount equal to the principal amount to be
prepaid plus accrued interest thereon to the date of prepayment without premium.
SECTION 5.05.
ADJUSTMENT TO RATE OF INTEREST. The interest rate on
the Note shall be subject to adjustment, but only as provided in the Note. In no event shall the
interest rate on the Note exceed the Maximum Rate.
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ARTICLE VI
DEFEASANCE
SECTION 6.01.

DEFEASANCE OF THE LOAN AGREEMENT AND THE

NOTE.
(a)
This Loan Agreement shall continue to be obligatory and binding upon
the Borrower in the performance of the obligations imposed by this Loan Agreement
and the repayment of all sums due by the Borrower under this Loan Agreement shall
continue to be secured by this Loan Agreement as provided herein until all of the
indebtedness and all of the payments required to be made by the Borrower shall be fully
paid to the Council and the Lender, as provided herein, including any fees and expenses
in connection with such repayment, if any.
(b)
If, at any time, the Borrower shall have paid, or shall have made
provision for payment of, the principal amount and interest on the Note and shall have
paid all amounts due under the Note and this Loan Agreement, then, and in that event,
covenant regarding the Non-Ad Valorem Revenues for the benefit of the Noteholder
shall be no longer in effect and all future obligations of the Borrower under this Loan
Agreement shall cease; provided, however, that all covenants and all obligations
provided hereunder specified to so survive (including the obligation of the Borrower to
pay the rebate obligations owed on the Note) shall survive the termination of this Loan
Agreement and the payment in full of principal of and interest on the Note. For
purposes of the preceding sentence, in order for the Borrower to have made "provision
for payment," the Borrower shall have deposited sufficient cash and/or Governmental
Obligations in irrevocable trust with a banking institution or trust company, for the sole
benefit of the Lender in respect to which such cash and/or Governmental Obligations,
the principal and interest on which will be sufficient (as reflected in an Accountant's
verification report provided to the Lender by the Borrower) to make timely payment of
the principal of and interest on the Note.
(c)
Prior to the defeasance of the Note becoming effective, the Noteholder
shall receive a defeasance opinion of Note Counsel to the effect that the Note has been
defeased in accordance with this Loan Agreement.
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ARTICLE VII
ASSIGNMENT AND PAYMENT BY THIRD PARTIES
SECTION 7.01.

ASSIGNMENT OF LOAN AGREEMENT.

(a)
This Loan Agreement may not be assigned by the Borrower for any reason
without the express prior written consent of the Lender with notice to the Council.
(b)
The Note may be assigned by the Lender in accordance with the terms thereof,
and such assignment shall, without further action, be deemed to assign the Lender's interest
under this Loan Agreement.
SECTION 7.02.
NO PARTNERSHIP, ETC. The relationship between the Lender
and the Borrower are solely those of lender and borrower. Neither the Council nor the Lender
has any fiduciary or other special relationship with or duty to the Borrower and none is created
by the Note documents or Loan documents. Nothing contained in the Note documents or Loan
documents, and no action taken or omitted pursuant to the Note documents or Loan
documents, is intended or shall be construed to create any partnership, joint venture
association, or special relationship between or among the Borrower, the Lender, and the
Council or any of them or in any way make the Council or the Lender a co-principal with the
Borrower with reference to the Note, the Loan, or otherwise. In no event shall the Council's or
Lender's rights and interests under the Note documents or Loan documents be construed to
give the Council or the Lender the right to control, or to be deemed to indicate that the Council
or the Lender is in control of, the business, properties, management, or operations of the
Borrower.
ARTICLE VIII
EVENTS OF DEFAULT AND REMEDIES
SECTION 8.01.
EVENTS OF DEFAULT DEFINED. The following shall be
"Events of Default" under this Loan Agreement and the terms "Event of Default" and "Default"
shall mean (except where the context clearly indicates otherwise), whenever they are used in
this Loan Agreement, any one or more of the following events:
(a)
failure by the Borrower to pay any Loan Repayment within five
consecutive days of such Loan Repayment becoming due and payable, so long as the
Note is outstanding;
(b)
failure by the Borrower to timely pay any other payment required to be
paid hereunder on the date on which it is due and payable, provided the Borrower has
prior written notice of any such payments being due;
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(c)
failure by the Borrower to observe and perform any covenant, condition,
or agreement (other than a failure under Section 8.01(a)), on its part to be observed or
performed under this Loan Agreement, for a period of thirty (30) days after written
notice of the failure is given to the Borrower (as provided in Section 9.01 of this Loan
Agreement), unless the Council or the Lender, as applicable, shall agree in writing to an
extension of such time prior to its expiration; provided, however, if the failure stated in
the notice can be wholly cured within a period of time not materially detrimental to the
rights of the Council or the Lender, as applicable, but cannot reasonably be cured within
the applicable thirty (30) day period, the Council or the Lender will not unreasonably
withhold their consent to an extension of such time if corrective action is instituted by
the Borrower within the applicable period and diligently pursued until the failure is
corrected;
(d)
any warranty, representation, or other statement by the Borrower or by
an officer or agent of the Borrower contained in this Loan Agreement or in any
instrument furnished in compliance with or in reference to this Loan Agreement, is false
or misleading in any material respect when made;
(e)
a petition is filed against the Borrower under any bankruptcy,
reorganization, arrangement, insolvency, readjustment of debt, dissolution, or
liquidation law of any jurisdiction, whether now or hereafter in effect, and is not
dismissed within sixty (60) days of such filing;
(f)
the Borrower files a petition in voluntary bankruptcy or seeking relief
under any provision of any bankruptcy, reorganization, arrangement, insolvency,
readjustment of debt, dissolution, or liquidation law of any jurisdiction, whether now or
hereafter in effect, or consents to the filing of any petition against it under such law;
(g)
the Borrower admits insolvency or bankruptcy or its inability to pay its
debts as they become due or is generally not paying its debts as such debts become due,
or becomes insolvent or bankrupt or makes an assignment for the benefit of creditors, or
a custodian (including without limitation a receiver, liquidator, or trustee) of the
Borrower or any of its property is appointed by court order or takes possession thereof
and such order remains in effect or such possession continues for more than sixty (60)
days;
(h)
default under any agreement to which the Borrower is a party
evidencing, securing, or otherwise respecting any indebtedness of the Borrower
outstanding in the principal amount of $100,000 or more if, as a result thereof, such
indebtedness may be declared immediately due and payable or other remedies may be
exercised with respect thereto;
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(i)
any material provision of this Loan Agreement shall at any time for any
reason cease to be valid and binding on the Borrower, or shall be declared to be null and
void, or the validity or enforceability of this Loan Agreement shall be contested by the
Borrower or any governmental agency or authority, or if the Borrower shall deny any
further liability or obligation under this Loan Agreement; or
(j)
final judgment for the payment of money in the amount of $250,000 or
more is rendered against the Borrower, and the payment of which would materially
adversely affect the Borrower's ability to meet its obligations hereunder (it being agreed
that, if insurance or adequate reserves are available to make such payment, such
judgment would not materially affect the Borrower's ability to meet its obligations
hereunder) and at any time after ninety (90) days from the entry thereof, unless
otherwise provided in the final judgment, (1) such judgment shall not have been
discharged, or (2) the Borrower shall not have taken and be diligently prosecuting an
appeal therefrom or from the order, decree or process upon which or pursuant to which
such judgment shall have been granted or entered, and have caused the execution of or
levy under such judgment, order, decree, or process of the enforcement thereof to have
been stayed pending determination of such appeal, provided that such execution and
levy would materially adversely affect the Borrower's ability to meet its obligations
hereunder; or (3) it has not been determined by a court of competent jurisdiction from
which appeal may not be taken or from which appeal has been taken but has been
finally denied that the Borrower is not obligated with respect to such judgment pursuant
to the provisions of Chapter 768, Florida Statutes or other applicable law.
SECTION 8.02.
NOTICE OF DEFAULT. The Borrower agrees to give the Lender
and the Council written notice within 10 days if any petition, assignment, appointment, or
possession referred to in Section 8.01(e), 8.01(f), and 8.01(g) is filed by or against the Borrower or
of the occurrence of any other event or condition which constitutes a Default or an Event of
Default immediately upon becoming aware of the existence thereof.
SECTION 8.03.

REMEDIES ON DEFAULT.

(a)
During the period in which an Event of Default under Sections 8.01(a) hereof
shall have occurred and is continuing hereunder, the Note shall bear interest at the Default Rate
until such Event of Default is cured; provided, however, in no event shall the interest rate on the
Note exceed the Maximum Rate.
(b)
Whenever any Event of Default referred to in Section 8.01 hereof shall have
happened and be continuing, the Council or the Lender shall have all remedies provided by
law, and shall, in addition to any other remedies herein or by law provided, have the right, at its
or their option without any further demand or notice, except as otherwise provided for in this
Loan Agreement, to take whatever other action at law or in equity which may appear necessary
or desirable to collect amounts then due to it and thereafter to become due hereunder or to
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enforce any other of its or their rights hereunder, including the right of set-off against and apply
all funds of the Borrower held on deposit with or under control of the Lender to the payment of
any obligations of the Borrower under any of the Loan documents; provided, however, the
Council shall only have the right to take such action as it deems necessary to collect amounts
then due or to become due to the Council.
SECTION 8.04.
NO REMEDY EXCLUSIVE; WAIVER, NOTICE. No remedy
herein conferred upon or reserved to the Council or the Lender is intended to be exclusive and
every such remedy shall be cumulative and shall be in addition to every other remedy given
under this Loan Agreement or now or hereafter existing at law or in equity. No delay or
omission to exercise any right, remedy or power shall be construed to be a waiver thereof, but
any such right, remedy or power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Council or the Lender to exercise any remedy reserved
to it in this Article VIII, it shall not be necessary to give any notice other than such written notice
as provided in this Article VIII.
SECTION 8.05.
APPLICATION OF MONEYS. Any moneys collected by the
Council or the Lender pursuant to Section 8.03 hereof shall be applied (a) first, to pay interest
due on the Loan, (b) second, to pay principal due on the Loan, (c) third, to pay any other
amounts due hereunder, including, but not limited to, any attorney's fees, costs or expenses, or
other expenses owed by the Borrower pursuant to Section 5.02(a), (b), and (c) hereof; and (d)
fourth, to pay interest and principal on the Loan and other amounts payable hereunder but
which are not due, as they become due (in the same order, as to amounts which come due
simultaneously, as in (a) through (c) in this Section 8.05).
ARTICLE IX
MISCELLANEOUS
SECTION 9.01.
NOTICES. All notices, certificates, or other communication
hereunder shall be sufficiently given and shall be deemed given when hand delivered or mailed
by certified mail, postage prepaid, return receipt requested, to the parties at the following
addresses:
Council:

Florida Municipal Loan Council
c/o Florida League of Cities, Inc.
301 South Bronough Street, Suite 300
Tallahassee, Florida 32301
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Lender:

Truist Bank
5130 Parkway Plaza Boulevard
Charlotte, North Carolina 28217

Borrower:

City of Palatka, Florida
201 N. 2nd Street
Palatka, FL 32177
Attention: Finance Director

Any of the above parties may, by notice in writing given to the others, designate any
further or different addresses to which subsequent notices, certificates or other communications
shall be sent.
SECTION 9.02.
BINDING EFFECT. This Loan Agreement shall inure to the
benefit of the Lender, the Council, and the Borrower, and shall be binding upon the Lender, the
Council, and the Borrower, and their respective successors and assigns.
SECTION 9.03.
SEVERABILITY. In the event any provision of this Loan
Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such
holding shall not invalidate or render unenforceable any other provision hereof.
SECTION 9.04.
AMENDMENTS, CHANGES, AND MODIFICATIONS. This
Loan Agreement may be amended or supplemented from time to time only by a writing duly
executed by the Borrower and the Lender; provided, however, any such amendment affecting
the rights or obligations of the Council shall not be effective unless it shall have been consented
to in writing by the Council.
SECTION 9.05.
EXECUTION IN COUNTERPARTS. This Loan Agreement may
be simultaneously executed in several counterparts, each of which, when so executed and
delivered, shall be an original and all of which shall constitute but one and the same instrument.
SECTION 9.06.
APPLICABLE LAW; VENUE. This Loan Agreement shall be
governed by and construed in accordance with the laws of the State without regard to conflict
of law principles. Venue of any action relating to the Loan shall be in Putnam County, Florida.
SECTION 9.07.
BENEFIT OF NOTEHOLDER. This Loan Agreement is executed
in part to induce the purchase by the Lender of the Note. Accordingly, all covenants,
agreements, and representations on the part of the Borrower, as set forth in this Loan
Agreement, are hereby declared to be for the benefit of the Noteholder from time to time of the
Note.
SECTION 9.08.
CONSENTS AND APPROVALS. Whenever the written consent
or approval of the Council shall be required under the provisions of this Loan Agreement, such
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consent or approval may be given by an Authorized Representative of the Council or such other
additional Persons provided by law or by rules, regulations, or resolutions of the Council.
SECTION 9.09.
IMMUNITY OF OFFICERS, EMPLOYEES, AND MEMBERS OF
COUNCIL AND BORROWER. No recourse shall be had for the payment of the principal of or
interest hereunder or for any claim based thereon or upon any representation, obligation,
covenant, or agreement in this Loan Agreement against any past, present, or future official
officer, member, counsel, counsel's firm, employee, director, or agent, as such, of the Council or
the Borrower, either directly or through the Council or the Borrower, or respectively, any
successor public or private corporation thereto under any rule of law or equity, statute, or
constitution or by the enforcement of any assessment or penalty or otherwise, and all such
liability of any such officers, members, counsels, employees, directors, or agents as such is
hereby expressly waived and released as a condition of and consideration for the execution of
this Loan Agreement.
SECTION 9.10.
CAPTIONS. The captions or headings in this Loan Agreement are
for convenience only and in no way define, limit or describe the scope or intent of any
provisions of sections of this Loan Agreement.
SECTION 9.11.
NO PECUNIARY LIABILITY OF COUNCIL. The Council shall
not in any way be obligated to pay the principal of or interest on the Note, and the issuance of
the Note by the Borrower shall not directly, indirectly, or contingently obligate the Council to
levy or pledge any form of ad valorem taxation for its payment.
SECTION 9.12.
PAYMENTS DUE ON HOLIDAYS. If the date for making any
payment or the last date for performance of any act or the exercise of any right, as provided in
this Loan Agreement, shall be other than on a Business Day, such payments may be made or act
performed or right exercised on the next succeeding Business Day with the same force and
effect as if done on the nominal date provided in this Loan Agreement; provided, however, that
any interest due shall accrue until paid.
SECTION 9.13.
CALCULATIONS. Interest shall be computed on the basis of
twelve 30-day months and a 360-day year.
SECTION 9.14.
TIME OF PAYMENT. Any Loan Repayment or other payment
hereunder which is received by the Lender after 2:00 p.m. (Eastern Time) on any day shall be
deemed received on the following Business Day.
SECTION 9.15.
WAIVER OF JURY TRIAL. EACH OF THE COUNCIL, THE
LENDER, AND THE BORROWER HEREBY WAIVES TRIAL BY JURY IN ANY ACTION OR
PROCEEDING ARISING OUT OF OR RELATED TO THIS LOAN AGREEMENT. EACH OF
THE COUNCIL, THE LENDER, AND THE BORROWER HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHTS IT MAY HAVE TO A TRIAL
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BY JURY IN RESPECT OF ANY LITIGATION (WHETHER AS CLAIM, COUNTER-CLAIM,
AFFIRMATIVE DEFENSE OR OTHERWISE) BASED HEREON, OR ARISING OUT OF,
UNDER OR IN CONNECTION WITH, THIS LOAN AGREEMENT, OR ANY COURSE OF
CONDUCT, COURSE OF DEALINGS, STATEMENTS (WHETHER ORAL OR WRITTEN) OR
ACTIONS OF THE COUNCIL, THE LENDER, AND THE BORROWER. EACH OF THE
COUNCIL, THE LENDER, AND THE BORROWER ACKNOWLEDGES AND AGREES THAT
IT HAS RECEIVED FULL AND SUFFICIENT CONSIDERATION FOR THIS PROVISION AND
RECOGNIZES AND AGREES THAT THIS PROVISION IS A MATERIAL INDUCEMENT FOR
OTHER PARTIES HERETO TO ENTER INTO THIS LOAN AGREEMENT. EACH OF THE
COUNCIL, THE LENDER, AND THE BORROWER REPRESENTS AND ACKNOWLEDGES
THAT IT HAS REVIEWED THIS PROVISION WITH ITS LEGAL COUNSEL AND THAT IT
HAS KNOWINGLY AND VOLUNTARILY WAIVED ANY JURY TRIAL RIGHTS IT MAY
HAVE FOLLOWING CONSULTATION WITH SUCH LEGAL COUNSEL.
SECTION 9.16.
WAIVER OF NOTICE OF PREPAYMENT. Article VI of the
Refunded Loan Agreement provides, among other things, that prior to making advance
payments to the Council in order to defease and redeem the Refunded Bonds, the Borrower
shall give at least 60 days' irrevocable notice by certified or registered mail to the Council. The
Council hereby waives such notice requirement.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the Council has caused this Loan Agreement to be executed in
its corporate name with its corporate seal hereunto affixed and attested by its duly authorized
officers, the Borrower has caused this Loan Agreement to be executed in its name with its seal
hereunto affixed and attached by its duly authorized officers, and the Lender has caused this
Loan Agreement to be executed in its corporate name by its duly authorized officer. All of the
above occurred as of the date first above written.

FLORIDA MUNICIPAL LOAN COUNCIL
(SEAL)

By:
Name: Isaac Salver
Title: Chairman
ATTEST:

By:
Name: Jeannie Garner
Title: Executive Director Designate

[First Signature Page to Loan Agreement]
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TRUIST BANK

By:
Name: Andrew G. Smith
Title: Senior Vice President

CITY OF PALATKA, FLORIDA
(SEAL)

By:
Name: Terrill Hill
Title: Mayor
ATTESTED BY:

By:
Name: Sunni Krantz
Title: Interim City Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

By:
Name: Valeria Thomas, Esquire
Title: City Attorney

[Second Signature Page to Loan Agreement]
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EXHIBIT A
OPINION OF BORROWER'S COUNSEL

[Letterhead of Counsel to Borrower]

September 1, 2020

Florida Municipal Loan Council
c/o Florida League of Cities, Inc.
301 South Bronough Street
Tallahassee, Florida 32301
Bryant Miller Olive, P.A.
101 North Monroe Street, Suite 900
Tallahassee, Florida 32301
Truist Bank
5130 Parkway Plaza Boulevard
Charlotte, North Carolina 28217
Re:

$5,620,356.92 City of Palatka, Florida Refunding Revenue Note, Series 2020 (the
"Note")

Ladies and Gentlemen:
We are the City Attorney to the City of Palatka, Florida (the "Issuer"), and have been
requested by the Issuer to give this opinion in connection with the Issuer's refinancing of the
Refunded Loan, as defined in the Loan Agreement, dated as of September 1, 2020 (the "Loan
Agreement"), by and among the Florida Municipal Loan Council (the "Council"), the Issuer, and
Truist Bank (the "Lender"). The Note is issued by the Issuer pursuant to Chapter 166, Part II,
Florida Statutes; the Charter of the Issuer, and other applicable provisions of law, each as
amended (collectively, the "Act"); and Resolution No. 20-R-__ authorizing the issuance of the
Note, adopted by the City Commission of the City (the "City Commission") on August 27, 2020
(the "Resolution"). All terms not otherwise defined herein shall have the meanings ascribed
thereto in the Loan Agreement.
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In rendering this opinion, we have examined such proceedings and records of the
Borrower and made such inquiry of officials of the Borrower as we deem necessary. Based on
such review, and such other considerations of law and fact, as we believe to be relevant, we are
of the opinion that:
(a)
The Borrower is a municipality duly organized and validly existing under the
Constitution and laws of the State of Florida. The Borrower has the legal right and all requisite
power and authority to refinance the Refunded Loan, to issue the Note, to enter into the Loan
Agreement and the Escrow Deposit Agreement, to covenant to budget and appropriate Non-Ad
Valorem Revenues to the payment of the Note, to adopt the Resolution, and to consummate the
transactions contemplated thereby and otherwise to carry on its activities and own its property.
(b)
On August 27, 2020, the Resolution was duly adopted by the Borrower at a duly
called public meeting following proper public notice, at which a legal quorum was present and
acting throughout, is in full force and effect, and has not been amended, supplemented, or
repealed as of the date hereof.
(c)
The Borrower has duly authorized the refinancing of the Refunded Loan, duly
adopted the Resolution, and authorized, executed, and delivered the Loan Agreement, the
Escrow Deposit Agreement, and the Note, and such instruments are legal and binding
obligations of the Borrower enforceable against the Borrower in accordance with their terms,
except to the extent that the enforceability thereof may be subject to bankruptcy, insolvency,
reorganization, moratorium, or other similar laws affecting creditors' rights heretofore or
hereafter enacted and that their enforcement may be subject to the exercise of judicial discretion
in accordance with general principles of equity, and to the sovereign police powers of the State
of Florida and the constitutional powers of the United States of America.
(d)
The execution and delivery of the Resolution, the Loan Agreement, the Escrow
Deposit Agreement, and the Note; the consummation of the transactions contemplated thereby;
the refinancing of the Refunded Loan; and the fulfillment of or compliance with the terms and
conditions of the Resolution, the Loan Agreement, the Escrow Deposit Agreement, and the
Note does not and will not conflict with or result in a material breach of or default under any of
the terms, conditions, or provisions of any agreement, contract, or other instrument, or law,
ordinance, regulation, or judicial or other governmental order, to which the Borrower is now a
party or it or its properties is otherwise subject or bound, and the Borrower is not otherwise in
violation of any of the foregoing in a manner material to the transactions contemplated by the
Resolution, the Loan Agreement, the Escrow Deposit Agreement, or the Note.
(e)
There is no litigation or legal or governmental action, proceeding, inquiry, or
investigation pending or, to the best of our knowledge, threatened by governmental authorities
or to which the Borrower is a party or of which any property of the Borrower is subject, which
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has not been specifically described in writing to the Lender, in any court or before any
governmental authority or arbitration board or tribunal that, if determined adversely to the
Borrower, would individually or in the aggregate materially and adversely affect the validity or
the enforceability of the Resolution, the Loan Agreement, the Note, the Escrow Deposit
Agreement, or materially and adversely affect the properties, prospects, or condition (financial
or otherwise) of the Borrower, or the existence or powers or ability of the Borrower to enter into
and perform its obligations under the Resolution, the Loan Agreement, the Escrow Deposit
Agreement, or the Note, or to impose and collect any of its Non-Ad Valorem Revenues.
(f)
All approvals, consents, waivers, authorizations, and orders of any governmental
authority or agency having jurisdiction in any matter which would constitute a condition
precedent to the performance by the Borrower of its obligations under the Resolution, the Loan
Agreement, the Escrow Deposit Agreement, or the Note have been obtained and are in full force
and effect and the Borrower has complied with all conditions precedent to the issuance of the
Note contained in the resolutions and ordinances of the Borrower, in particular the Resolution.
The addressees hereof and their successors and assigns are entitled to rely on this
opinion.
Very truly yours,

A-3

EXHIBIT B
FORM OF NOTE
ANY OWNER SHALL, PRIOR TO BECOMING AN OWNER, EXECUTE A LENDER'S
CERTIFICATE IN THE FORM ATTACHED TO THE NOTE RESOLUTION (HEREIN
DEFINED) CERTIFYING, AMONG OTHER THINGS, THAT SUCH OWNER IS A
"QUALIFIED INSTITUTIONAL BUYER" AS SUCH TERM IS DEFINED IN RULE 144A OF THE
SECURITIES ACT OF 1933, AS AMENDED, OR AN "ACCREDITED INVESTOR" AS SUCH
TERM IS DEFINED IN THE SECURITIES ACT OF 1933, AS AMENDED, AND REGULATION
D THEREUNDER.
R-1

$5,620,356.92
CITY OF PALATKA, FLORIDA
REFUNDING REVENUE NOTE, SERIES 2020
RATE OF INTEREST

MATURITY DATE

DATE OF ISSUE

2.73%
(subject to adjustment)

October 1, 2040

September 1, 2020

KNOW ALL MEN BY THESE PRESENTS that the City of Palatka, Florida (the "Issuer"),
for value received, hereby promises to pay from the sources hereinafter provided, to the order
of Truist Bank, or its registered assigns (hereinafter, the "Owner"), the principal sum of FIVE
MILLION SIX HUNDRED TWENTY THOUSAND THREE HUNDRED FIFTY SIX DOLLARS
AND 92/100 ($5,620,356.92), in the amounts and on the dates described below, together with
interest on the principal balance at a fixed rate of 2.73%, subject to adjustment as provided in
Schedule II attached hereto, payable semi-annually on each April 1 and October 1 (each, an
"Interest Payment Date"), commencing April 1, 2021. Interest shall be calculated on the basis of
twelve 30-day months and a 360-day year. Principal and interest on this Note is payable
pursuant to the amortization schedule attached hereto as Schedule I.
On or before each Interest Payment Date and Principal Payment Date, as applicable, the
principal of and interest on this Note are payable in lawful money of the United States of
America by wire transfer in accordance with written instructions delivered by the Owner to the
Issuer, or by such other medium acceptable to the Issuer and to the Owner. The Note shall not
be required to be presented for prepayment or principal installment payments.
Prior to October 1, 2030, the Note may be prepaid in whole, but not in part, on any date,
by the Borrower with five (5) days prior written notice to the Lender and the Council by payment
in an amount equal to the principal amount to be prepaid plus accrued interest thereon to the date
of prepayment plus a prepayment premium of 1% of the principal amount of the Note to be
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prepaid. On October 1, 2030, and thereafter, the Note may be prepaid in whole, but not in part, on
any date, by the Borrower with five (5) days prior written notice to the Lender and the Council by
payment in an amount equal to the principal amount to be prepaid plus accrued interest thereon to
the date of prepayment without premium.
If any date for the payment of principal hereof and interest hereon or the taking of any
action hereunder shall fall on a day which is not a Business Day, the payment due or action to
be taken on such date shall be due on the next succeeding day which is a Business Day, but the
Issuer shall not receive credit for the payment until it is actually received by the Owner.
This Note is issued to finance all or a portion of the Costs of the Projects under the
authority of and in full compliance with Chapter 166, Part II, Florida Statutes; the Charter of the
Issuer, and other applicable provisions of law, each as amended (collectively, the "Act");
Resolution No. 20-R-__ authorizing the issuance of the Note, adopted by the City Commission
of the Issuer (the "City Commission") on August 27, 2020; and pursuant to a Loan Agreement by
and among the Owner, the Issuer, and the Council, dated as of September 1, 2020 (the "Loan
Agreement"), to which reference should be made to ascertain those terms and conditions. All
capitalized undefined terms used herein shall have the meanings ascribed to such terms in the
Loan Agreement.
This Note and the interest thereon are payable from and secured solely by a covenant to
budget and appropriate Non-Ad Valorem Revenues, as defined and described in the Loan
Agreement, all in the manner provided in, and subject to the terms and conditions of the
Resolution and the Loan Agreement.
THIS NOTE SHALL NOT BE OR CONSTITUTE A GENERAL OBLIGATION OR
INDEBTEDNESS OF THE ISSUER AS "BONDS" WITHIN THE MEANING OF ARTICLE VII,
SECTION 12 OF THE FLORIDA CONSTITUTION, BUT SHALL BE PAYABLE FROM AND
SECURED SOLELY BY BUDGETED AND APPROPRIATED NON-AD VALOREM REVENUES
IN ACCORDANCE WITH THE TERMS OF THE RESOLUTION AND THE LOAN
AGREEMENT. NO OWNER OF THIS NOTE SHALL EVER HAVE THE RIGHT TO COMPEL
THE EXERCISE OF ANY AD VALOREM TAXING POWER TO PAY THIS NOTE, OR BE
ENTITLED TO PAYMENT OF THIS NOTE FROM ANY FUNDS OF THE ISSUER EXCEPT
FROM BUDGETED AND APPROPRIATED NON-AD VALOREM REVENUES AS DESCRIBED
IN THE RESOLUTION AND THE LOAN AGREEMENT.
This Note may be exchanged or transferred in whole only by the Owner hereof but only
upon the registration books maintained by the Issuer and in the manner provided herein. The
Owner of this Note shall have the right at any time to assign, transfer, or convey this Note, but
no such assignment, transfer, or conveyance shall be effective as against the Issuer unless and
until the Owner has delivered to the Issuer 15-days written notice thereof that discloses the
name and address of the assignee and such assignment, transfer, or conveyance shall be made
only to (i) an affiliate of the Owner of this Note, or (ii) any bank, trust company, savings
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institution, insurance company that is engaged as a regular part of its business in making loans
in the State of Florida, or a "qualified institutional buyer" as such term is defined in Rule 144A
of the Securities Act of 1933, as amended, or an accredited investor as defined in the Securities
Act of 1933, as amended and Regulation D thereunder, or subsidiaries of the entities listed in (i)
above; provided, however, such assignment, transfer, or conveyance shall not occur without the
filing of an investor letter in form and substance similar to the Lender Certificate attached to the
Resolution. Assignment of this Note shall without further action be deemed to assign the
Owner's interest under the Loan Agreement.
Neither the members of the City Commission nor any person executing this Note shall
be liable personally hereon or be subject to any personal liability or accountability by reason of
the issuance hereof.
The Issuer has entered into certain additional covenants with the Owner of this Note, for
the terms of which reference is made to the Loan Agreement.
It is hereby certified and recited that all acts, conditions, and things required by the Act
to be performed, to exist and to happen precedent to and in connection with the issuance of this
Note, have been performed, exist and have happened in regular and due form and time as so
required.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the City of Palatka, a Florida municipal corporation, has
issued this Note and has caused the same to be signed by the Mayor and countersigned and
attested to by the Interim City Clerk and approved as to form and legal sufficiency by the City
Attorney and its seal to be affixed, impressed, imprinted, lithographed, or reproduced hereon,
all as of the _____ day of September, 2020.
CITY OF PALATKA, FLORIDA
(SEAL)

By:
Name: Terrill Hill
Title: Mayor
ATTESTED BY:

By:
Name: Sunni Krantz
Title: Interim City Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

By:
Name: Valeria Thomas, Esquire
Title: City Attorney
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CERTIFICATE OF AUTHENTICATION
Dated: September _____, 2020
This is the Note described in the within defined Loan Agreement and this Note is hereby
duly authenticated and registered.
CITY OF PALATKA, FLORIDA

By:
Name: Sunni Krantz
Title: Interim City Clerk
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ASSIGNMENT
FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto
_______________________________________________________________________________________.
[Insert Name, Address, Social Security or Other Identifying Number of Assignee]
the within note and does hereby irrevocably constitute and appoint ____________________ as
attorneys to register the transfer of the said note on the books kept for registration thereof with
full power of substitution in the premises.
Dated: _________________________
Signature Guaranteed:

NOTICE:
Signature(s) must be guaranteed by a
member firm of the New York Stock Exchange or a
commercial bank or trust company.
NOTICE: The signature to this assignment must correspond with
the name of the Owner as it appears upon the face of the within
note in every particular, without alteration or enlargement or
any change whatever and the Social Security or other identifying
number of such assignee must be supplied.
The following abbreviations, when used in the inscription on the face of the within note,
shall be construed as though they were written out in full according to applicable laws or
regulations:
TEN COM
-as tenants in common
TEN ENT
-as tenants by the entireties
JT TEN
-as joint tenants with right of survivorship and not as tenants in common
UNIF TRANS MIN ACT -- ________________________________________________
(Cust.)
Custodian for
under Uniform Transfer to Minors Act of _____________________________________
(State)
Additional abbreviations may also be used though not in the list above.
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SCHEDULE I
DEBT SERVICE SCHEDULE
Payment Date
04/01/2021
10/01/2021
04/01/2022
10/01/2022
04/01/2023
10/01/2023
04/01/2024
10/01/2024
04/01/2025
10/01/2025
04/01/2026
10/01/2026
04/01/2027
10/01/2027
04/01/2028
10/01/2028
04/01/2029
10/01/2029
04/01/2030
10/01/2030
04/01/2031
10/01/2031
04/01/2032
10/01/2032
04/01/2033
10/01/2033
04/01/2034
10/01/2034
04/01/2035
10/01/2035
04/01/2036
10/01/2036
04/01/2037
10/01/2037
04/01/2038
10/01/2038
04/01/2039
10/01/2039
04/01/2040
10/01/2040

Principal Amount
$201,279.50
221,122.34
229,199.58
233,113.36
240,669.00
247,683.21
253,634.96
259,390.91
268,840.00
274,115.37
283,070.75
291,733.20
296,200.47
304,009.27
315,373.51
322,417.71
332,996.48
339,233.76
348,983.57
357,289.97
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Interest Amount
$89,504.18
76,717.87
73,970.41
73,970.41
70,952.09
70,952.09
67,823.51
67,823.51
64,641.52
64,641.52
61,356.38
61,356.38
57,975.51
57,975.51
54,513.39
54,513.39
50,972.70
50,972.70
47,303.04
47,303.04
43,561.36
43,561.36
39,697.45
39,697.45
35,715.29
35,715.29
31,672.15
31,672.15
27,522.43
27,522.43
23,217.58
23,217.58
18,816.58
18,816.58
14,271.17
14,271.17
9,640.63
9,640.63
4,877.01
4,877.01

SCHEDULE II
ADJUSTMENTS TO INTEREST RATE IN CERTAIN EVENTS
The interest rate on this Note shall be subject to adjustment in the event of a change in
certain tax laws and regulations as set forth below:
Determination of Taxability
Upon the occurrence of a Determination of Taxability (as defined herein) and for as long
as this Note remains outstanding, assuming no Event of Default shall have occurred and
remains ongoing, the Interest Rate on this Note shall be converted to the rate of 3.45% (the
"Taxable Rate"). In addition, upon a Determination of Taxability, the Issuer shall pay to the
Owner (i) an additional amount equal to the difference between (A) the amount of interest
actually paid on this Note during the Taxable Period (as defined herein) and (B) the amount of
interest that would have been paid during the Taxable Period had this Note borne interest at the
Taxable Rate, and (ii) an amount equal to any interest, penalties on overdue interest, and
additions to tax (as referred to in Subchapter A of Chapter 68 of the Code) owed by the Owner
as a result of the Determination of Taxability. This adjustment shall survive payment of this
Note until such time as the federal statute of limitations under which the interest on this Note
could be declared taxable under the Code shall have expired.
"Determination of Taxability" means with respect to this Note, the circumstance that
shall be deemed to have occurred if interest paid or payable on this Note becomes includable
for federal income tax purposes in the gross income of the Owner as a consequence of any
action or inaction by the Issuer. A Determination of Taxability will be deemed to have occurred
upon the earlier of (a) a final decree or judgment of any Federal court or a final action of the
Internal Revenue Service determining that interest paid or payable on this Note is or was
includable in the gross income of the Owner for Federal income tax purposes as a result of
action or inaction of the Issuer, or (b) receipt by the Issuer of an opinion of the Issuer's Note
Counsel to the effect that an action or inaction by the Issuer has caused or will cause the interest
on the Note to be includable in the gross income of the Owner for federal income tax purposes.
In the case of (a) above, no Determination of Taxability shall be deemed to occur unless the
Issuer has been given written notice of such occurrence and, to the extent permitted by law, an
opportunity to participate in and seek, at the Issuer's own expense, a final administrative
determination by the Internal Revenue Service or determination by a court of competent
jurisdiction (from which no further right of appeal exists) as to the occurrence of such
Determination of Taxability.
"Taxable Period" means the period of time between (a) the date that interest on this Note
is deemed to be includable in the gross income of the Owner for federal income tax purposes as
a result of a Determination of Taxability, and (b) the date of the Determination of Taxability.
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Default Rate
During the period in which an Event of Default under Sections 8.01(a) of the Loan
Agreement shall have occurred and is continuing thereunder, this Note shall bear interest at the
lesser of 4.73% or the Maximum Rate (the "Default Rate") until such Default is cured.
The Owner shall provide to the Issuer documentation to evidence any adjustment to the
Interest Rate and the calculations made in connection therewith. All calculations and
determinations by the Owner of the amounts payable pursuant to the Interest Rate adjustment
provisions or of any element thereof, if made in accordance with its then standard procedures
for so calculating or determining such amounts, shall be conclusive absent manifest arithmetic
error. Notwithstanding anything in this Note or the Loan Agreement to the contrary, in no
event shall the Interest Rate on this Note exceed the Maximum Rate.
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BB&T

Branch Banking & Trust Company
Governmental Finance
5130 Parkway Plaza Boulevard
Charlotte, North Carolina 28217
Phone (704) 954-1700
Fax (704) 954-1799

August 3, 2020
City of Palatka, FL
201 N. 2nd Street
Palatka, FL 32177
To Whom It May Concern:

Truist Bank (“Lender”) is pleased to offer this proposal for the financing requested by the City of Palatka, FL
(“Borrower”).
PROJECT:

Refunding Revenue Bonds, Series 2020

AMOUNT:

$6,000,000.00

MATURITY DATE:

October 1, 2040

INTEREST RATE:

2.73%

TAX STATUS:

Tax Exempt – Bank Qualified

PAYMENTS:

Interest: Semi-Annual
Principal: Annual

INTEREST RATE
CALCULATION:
SECURITY:
PREPAYMENT
TERMS:

30/360
Covenant to Budget and Appropriate legally available non-ad valorem revenues of
the Borrower.
Prepayable in whole with a one percent prepayment penalty for the first half of the
term. After the first half of the term, the transaction shall be prepayable in whole
without penalty.

RATE
EXPIRATION:

September 14, 2020

DOCUMENTATION/
LEGAL REVIEW
FEE:

$7,500

FUNDING:

The financing shall be fully funded at closing and allow for a maximum of four
funding disbursements in the form of wires or checks.

DOCUMENTATION:

It shall be the responsibility of the Borrower to retain and compensate counsel to
appropriately structure the financing documents according to Federal and State
statutes. Documents shall include provisions that will outline appropriate changes
to be implemented in the event that this transaction is determined to be taxable or
non-bank qualified in accordance with the Internal Revenue Code. These
provisions must be acceptable to Lender. In the event of default, any amount due,
and not yet paid, shall bear interest at a default rate equal to the interest rate on the
Refunding Revenue Bonds, Series 2020 plus 2% per annum from and after five (5)
days after the date due.
Lender shall also require the Borrower to provide an unqualified bond counsel
opinion, a no litigation certificate, and evidence of IRS Form 8038 filing. Lender
and its counsel reserve the right to review and approve all documentation before
closing. Lender will not be required to present the bond for payment.

REPORTING
REQUIREMENTS:

Lender will require financial statements to be delivered within 270 days after the
conclusion of each fiscal year-end throughout the term of the financing or in
accordance with state requirements.

Lender shall have the right to cancel this offer by notifying the Borrower of its election to do so (whether this
offer has previously been accepted by the Borrower) if at any time prior to the closing there is a material
adverse change in the Borrower’s financial condition, if we discover adverse circumstances of which we are
currently unaware, if we are unable to agree on acceptable documentation with the Borrower or if there is a
change in law (or proposed change in law) that changes the economic effect of this financing to Lender.
Costs of counsel for the Borrower and any other costs will be the responsibility of the Borrower.
The stated interest rate assumes that the Borrower expects to borrow no more than $10,000,000 in the current
calendar year and that the financing will qualify as qualified tax-exempt financing under the Internal Revenue
Code. Lender reserves the right to terminate this bid or to negotiate a mutually acceptable interest rate if the
financing is not qualified tax-exempt financing.
We appreciate the opportunity to offer this financing proposal. Please call me at (803) 251-1328 with your
questions and comments. We look forward to hearing from you.
Sincerely,
Truist Bank

Andrew G. Smith
Senior Vice President

ESCROW DEPOSIT AGREEMENT
THIS ESCROW DEPOSIT AGREEMENT, dated September 1, 2020, by and among the
FLORIDA MUNICIPAL LOAN COUNCIL, a separate legal entity and public body corporate
and politic duly created and existing under the Constitution and laws of the State of Florida (the
"Issuer"), the CITY OF PALATKA, FLORIDA (the "Borrower"), and THE BANK OF NEW YORK
MELLON TRUST COMPANY, N.A., a national banking association organized under the laws
of the United States of America, as Escrow Agent and its successors and assigns (the "Escrow
Agent").
W I T N E S S E T H:
WHEREAS, the Issuer has previously authorized and issued its Refunded Bonds (as
hereinafter defined), as to which the Total Debt Service (as hereinafter defined) relating to the
herein described escrow arrangement is set forth on Schedule I; and
WHEREAS, the proceeds of the Refunded Bonds were loaned by the Issuer to the
Borrower; and
WHEREAS, the Issuer has determined to provide for payment of the Total Debt Service
by depositing with the Escrow Agent an amount provided by the Borrower that is at least equal
to the Total Debt Service; and
WHEREAS, the execution of this Escrow Deposit Agreement and full performance of the
provisions hereof shall defease, redeem, and discharge the Issuer and the Borrower from their
obligations with respect to the Refunded Bonds;
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the Issuer, the Borrower and the Escrow Agent agree as follows:
SECTION 1. Definitions. As used herein, the following capitalized terms shall have the
following meanings:
(a)

"Agreement" means this Escrow Deposit Agreement.

(b)
"Escrow Account" means the account hereby created and entitled "City of Palatka
Series 2010A Refunding Escrow Account" established with and held by the Escrow Agent
pursuant to this Agreement, in which cash will be held for payment of the Total Debt Service.
(c)
"Escrow Agent" means The Bank of New York Mellon Trust Company, N.A.,
having its designated corporate trust office in Jacksonville, Florida, and its successors and
assigns.
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(d)
"Escrow Amount" means the amounts deposited into the Escrow Account
pursuant to Section 2 of this Agreement.
(e)
"Escrow Requirement" means, with respect to the Refunded Bonds, as of any
date of calculation, the sum of an amount in cash in the Escrow Account, which will be
sufficient to timely pay the Total Debt Service.
(f)
Series 2020.

"Note" means the $5,620,356.92 City of Palatka, Florida Refunding Revenue Note,

(g)
"Refunded Bonds" means the Florida Municipal Loan Council Revenue Bonds,
Series 2010A as set forth in Schedule I hereto.
(h)
"Refunded Indenture" means the Trust Indenture, dated as of August 1, 2010, by
and between the Issuer and The Bank of New York Mellon Trust Company, N.A., as successor
trustee.
(i)
"Total Debt Service" means the sum of the principal and interest due with respect
to the Refunded Bonds as set forth on Schedule I hereto.
SECTION 2. Deposit of Funds. The Issuer hereby deposits $6,403,562.50 with the
Escrow Agent, of which $5,575,461.56 has been derived from proceeds of the Note, $499,538.44
has been derived from the transfer of amounts previously on deposit in the Series 2010A
Reserve Fund under the Refunded Indenture, and $328,562.50 has been derived from transfers
of other legally available revenues of the Borrower. Such funds are hereby deposited with the
Escrow Agent for deposit into the Escrow Account, which funds the Escrow Agent
acknowledges receipt of, to be held in irrevocable escrow by the Escrow Agent separate and
apart from other funds of the Escrow Agent and applied solely as provided in this Agreement.
The Issuer represents that such funds have been derived as set forth above and are at least equal
to the Escrow Requirement as of the date of such deposits.
SECTION 3. Use and Investment of Funds. The Escrow Agent acknowledges receipt of
the Escrow Amount described in Section 2 hereof and agrees:
(a)
to hold the funds in cash pursuant to this Agreement in irrevocable escrow
during the term of this Agreement for the sole benefit of the holders of the Refunded Bonds;
and
(b)

there will be no investment of the Escrow Amount.
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SECTION 4. Payment of the Refunded Bonds and Expenses.
(a)
Refunded Bonds. Conditioned upon receipt of the Escrow Amount described in
Section 2 hereof, the Issuer hereby agrees irrevocably to cause the redemption of the Refunded
Bonds on October 1, 2020, in accordance with the terms of the Refunded Indenture, and to take
all necessary actions in connection therewith.
(b)
On October 1, 2020, the Escrow Agent shall disburse immediately available funds
from the Escrow Account to The Bank of New York Mellon Trust Company, N.A., as paying
agent of the Refunded Bonds, in amounts sufficient to pay in full the Refunded Bonds as set
forth on Schedule I. The Bank of New York Mellon Trust Company, N.A., in its capacity as
Trustee under the Refunded Indenture, is hereby instructed to immediately send the notice of
defeasance and redemption (substantially in the form attached hereto as Exhibit A), as required
by the Refunded Indenture.
(c)
Priority of Payments. The holders of the Refunded Bonds shall have an express
first lien on the Escrow Amount in the Escrow Account until such funds are used and applied
as provided in Subsection 4(a) of this Agreement. If the amounts on hand in the Escrow
Account are insufficient to make the payments due on the Refunded Bonds, the Borrower
hereby agrees to immediately make up any insufficiency by depositing additional legally
available revenues of the Borrower into the Escrow Account.
(c)
Surplus. After making the final payment from the Escrow Account described in
Subsections 4(a) and 4(b) above, the Escrow Agent shall transfer any remaining funds to the
Borrower as directed in writing by the Issuer.
SECTION 5. Reinvestment.
The Escrow Agent shall have no power or duty to invest the Escrow Amount held under
this Agreement or to sell, transfer or otherwise dispose of or make substitutions of the cash held
hereunder.
SECTION 6. No Redemption or Acceleration of Maturity. The Issuer will neither
accelerate the maturity of, nor exercise any option to redeem any of the Refunded Bonds, except
that the Refunded Bonds shall be redeemed on October 1, 2020.
SECTION 7. Responsibilities of Escrow Agent. The Escrow Agent and its respective
successors, assigns, agents and servants shall not be held to any personal liability whatsoever,
in tort, contract, or otherwise, in connection with the execution and delivery of this Agreement,
the establishment of the Escrow Account, the acceptance of the funds deposited therein, the
purchase of investments, if any, the retention of the investments or the proceeds thereof or for
any payment, transfer or other application of moneys by the Escrow Agent in accordance with
the provisions of this Agreement or by reason of any non-negligent omission or error of the
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Escrow Agent made in good faith in the conduct of its duties. The Escrow Agent shall,
however, be responsible for its gross negligence or willful failure to comply with its duties
required hereunder, and its negligent, omissions or errors or willful misconduct hereunder.
Notwithstanding any provision herein to the contrary, in no event shall the Escrow Agent be
liable for special, indirect or consequential loss or damage of any kind whatsoever (including
but not limited to lost profits). The duties and obligations of the Escrow Agent shall be
determined by the express provisions of this Agreement and no additional covenants or
obligations shall be read into this Agreement against the Escrow Agent. The Escrow Agent may
consult with counsel, who may or may not be counsel to the Issuer, and in reliance upon the
opinion of such counsel shall have full and complete authorization and protection in respect of
any action taken, suffered or omitted by it in good faith in accordance therewith. Whenever the
Escrow Agent shall deem it necessary or desirable that a matter be proved or established prior
to taking, suffering or omitting any action under this Agreement, such matter may be deemed
to be conclusively established by a certificate signed by an authorized officer of the Issuer. The
Escrow Agent is not responsible or liable for calculations as to or the actual sufficiency of
moneys, and earnings thereon, deposited in the Escrow Account to pay Total Debt Service
hereunder. The Escrow Agent shall not be obligated to expend or risk its own funds in
performance of its obligations hereunder. The Escrow Agent may act through its third party
agents and attorneys and shall not be responsible for any misconduct or negligence on the part
of any such person so appointed with due care. The Escrow Agent may conclusively rely upon
and shall be fully protected in acting and relying upon any notice, order, requisition, request,
consent, certificate, order, opinion (including an opinion of counsel), affidavit, letter, telegram
or other paper or document in good faith deemed by it to be genuine and correct and to have
been signed or sent by the proper person or persons. The Escrow Agent shall not be responsible
or liable for any failure or delay in the performance of its obligations under this Agreement
arising out of or caused, directly or indirectly, by circumstances beyond its reasonable control,
including, without limitation, acts of God; earthquakes; fire; flood; hurricanes or other storms;
wars; terrorism; similar military disturbances; sabotage; epidemic; pandemic; riots; labor
disputes; acts of civil or military authority or governmental action; it being understood that the
Escrow Agent shall use commercially reasonable efforts which are consistent with accepted
practices in the banking industry to resume performance as soon as reasonably practicable
under the circumstances.
The Issuer further agrees to indemnify and save the Escrow Agent and its officers,
directors and employees harmless, to the extent allowed by law, against any and all claims,
expenses, obligations, liabilities, losses, damages, injuries (to person, property, or natural
resources), penalties, stamp or other similar taxes, actions, suits, judgments, reasonable costs
and expense (including reasonable attorney's fees, costs and expenses) of whatever kind or
nature regardless of their merit, demanded, asserted or claims against the Escrow Agent or its
officers, directors and employees by reason of its participation in the transactions contemplated
hereby, including without limitation all reasonable attorneys' and consultants' fees, costs and
expenses and court costs which it may incur in the exercise and performance of its powers and
duties hereunder, and which are not due to its negligence or willful misconduct other than any
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such liabilities relating to the reinvestment. Indemnification provided under this Section 7 shall
survive the termination of this Agreement or the sooner resignation or removal of the Escrow
Agent and shall inure to the benefit of the Escrow Agent’s successors and assigns.
SECTION 8. Resignation of Escrow Agent. The Escrow Agent may resign and thereby
become discharged from the duties and obligations hereby created, by notice in writing given to
the Issuer, any rating agency then providing a rating or insurer providing bond insurance on
the Refunded Bonds, and the Holders of the Refunded Bonds not less than 30 days before such
resignation shall take effect. Such resignation shall not take effect until the appointment of a
successor Escrow Agent hereunder.
SECTION 9. Removal of Escrow Agent.
(a)
The Escrow Agent may be removed at any time by an instrument or concurrent
instruments in writing, executed by the holders of not less than 51% in aggregate principal
amount of the Refunded Bonds then outstanding, such instruments to be filed with the Issuer
and published by the Issuer once in a newspaper of general circulation in Tallahassee, Florida,
and in a daily newspaper or financial journal of general circulation in the City of New York,
New York, not less than 30 days before such removal is to take effect as stated in said
instrument or instruments. A photographic copy of any instrument filed with the Issuer under
the provisions of this paragraph shall be delivered by the Issuer to the Escrow Agent.
(b)
The Escrow Agent may also be removed at any time for any breach of trust or for
acting or proceeding in violation of, or for failing to act or proceed in accordance with, any
material provisions of this Agreement with respect to the duties and obligations of the Escrow
Agent by any court of competent jurisdiction upon the application of the Issuer or the holders of
not less than 51% in aggregate principal amount of the Refunded Bonds then outstanding.
(c)
The Escrow Agent may not be removed until a successor Escrow Agent has been
appointed in the manner set forth herein.
SECTION 10. Successor Escrow Agent.
(a)
If at any time hereafter the Escrow Agent shall resign, be removed, be dissolved
or otherwise become incapable of acting, or shall be taken over by any governmental official,
agency, department or board, the position of Escrow Agent shall thereupon become vacant. If
the position of Escrow Agent shall become vacant for any of the foregoing reasons or for any
other reason, the Issuer shall appoint an Escrow Agent to fill such vacancy. The Issuer shall
either (i) publish notice of any such appointment made by it once in each week for four
successive weeks in a newspaper of general circulation published in Tallahassee, Florida and in
a daily newspaper or financial journal of general circulation in the City of New York, New
York, or (ii) mail a notice of any such appointment made by it to the Holders of the Refunded
Bonds within 30 days after such appointment.
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(b)
At any time within one year after such vacancy shall have occurred, the holders
of a majority in principal amount of the Refunded Bonds then outstanding, by an instrument or
concurrent instruments in writing, executed by either group of such bondholders and filed with
the governing body of the Issuer, may appoint a successor Escrow Agent, which shall supersede
any Escrow Agent theretofore appointed by the Issuer. Photographic copies of each such
instrument shall be delivered promptly by the Issuer, to the predecessor Escrow Agent and to
the Escrow Agent so appointed by the bondholders. In the case of conflicting appointments
made by the bondholders under this paragraph, the first effective appointment made during the
one year period shall govern.
(c)
If no appointment of a successor Escrow Agent shall be made pursuant to the
foregoing provisions of this Section within sixty (60) days of the resignation, removal or other
vacancy in office of the Escrow Agent, the holder of any Refunded Bonds then outstanding, or
any retiring Escrow Agent may apply to any court of competent jurisdiction to appoint a
successor Escrow Agent. Such court may thereupon, after such notice, if any, as such court may
deem proper and prescribe, appoint a successor Escrow Agent.
SECTION 11. Payment to Escrow Agent. The Escrow Agent hereby acknowledges that
it has agreed to accept compensation under this Agreement in the sum of $750.00, which the
Borrower agrees to pay on the date of delivery of the proceeds of the Note, for services to be
performed by the Escrow Agent pursuant to this Agreement. The Escrow Agent shall under no
circumstances have any right to seek payment of its fees or expenses from the Escrow Account.
SECTION 12. Term. This Agreement shall commence upon its execution and delivery
and shall terminate when the Escrow Amount has been disbursed in accordance with this
Agreement.
SECTION 13. Severability. If any one or more of the covenants or agreements provided
in this Agreement on the part of the Issuer or the Escrow Agent to be performed should be
determined by a court of competent jurisdiction to be contrary to law, notice of such event shall
be sent to Standard & Poor's Global Ratings', but such covenant or agreements herein contained
shall be null and void and shall in no way affect the validity of the remaining provisions of this
Agreement.
SECTION 14. Amendments to this Agreement. This Agreement is made for the benefit
of the Issuer, the Borrower, the holder of the Note, and the holders from time to time of the
Refunded Bonds and it shall not be repealed, revoked, altered or amended in whole or in part
without the written consent of all affected holders, Assured Guaranty Municipal Corp.
("AGM"), as insurer of the Refunded Bonds, the Escrow Agent and the Issuer; provided,
however, that the Issuer, the Borrower, and the Escrow Agent may, without the consent of, or
notice to, such holders, but with the prior consent of AGM, enter into such agreements
supplemental to this Agreement as shall not adversely affect the rights of such holders and as
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shall not be inconsistent with the terms and provisions of this Agreement, for any one or more
of the following purposes:
(a)

to cure any ambiguity or formal defect or omission in this Agreement;

(b)
to grant to, or confer upon, the Escrow Agent, for the benefit of the holders of the
Refunded Bonds any additional rights, remedies, powers or authority that may lawfully be
granted to, or conferred upon, such holders or the Escrow Agent; and
(c)

to subject to this Agreement additional funds, securities or properties.

The Escrow Agent shall, at its option, be entitled to rely exclusively upon an opinion of
nationally recognized attorneys on the subject of municipal bonds acceptable to the Issuer with
respect to compliance with this Section, including the extent, if any, to which any change,
modification, addition or elimination affects the rights of the holders of the Refunded Bonds or
that any instrument executed hereunder complies with the conditions and provisions of this
Section.
SECTION 15. Counterparts. This Agreement may be executed in several counterparts,
all or any of which shall be regarded for all purposes as one original and shall constitute and be
but one and the same instrument.
SECTION 16. Governing Law. This Agreement shall be construed under the laws of the
State of Florida without regard to conflict of law principles.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their duly authorized officers and their corporate seals to be hereunto affixed and attested as
of the date first above written.
FLORIDA MUNICIPAL LOAN COUNCIL
(SEAL)
By:
________________________________
Name: Isaac Salver
Title: Chairman
ATTEST:
FLORIDA LEAGUE OF CITIES, INC.,
Program Administrator

By:
________________________________
Name: Jeannie Garner
Title: Executive Director Designate
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ESCROW DEPOSIT AGREEMENT

THE BANK OF NEW YORK MELLON TRUST
COMPANY, N.A., as Trustee

By:
Name: Joshua P. Kakareka
Title: Vice President
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ESCROW DEPOSIT AGREEMENT

CITY OF PALATKA, FLORIDA
(SEAL)

By:
Name: Terrill Hill
Title: Mayor
ATTESTED BY:

By:
Name: Sunni Krantz
Title: Interim City Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

By:
Name: Valeria Thomas, Esquire
Title: City Attorney
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SCHEDULE I
TOTAL DEBT SERVICE OF THE REFUNDED BONDS
Total Debt Service

Maturity Dates
10/01/2020*
10/01/2021
10/01/2022
10/01/2023
10/01/2024
10/01/2025
10/01/2032
10/01/2040
___________________
* Maturity date, not a refunding.

Bonds Refunded
$190,000
195,000
205,000
215,000
220,000
230,000
1,925,000
3,085,000

Interest Rates
4.000%
4.000
3.500
3.625
3.750
4.000
4.500
4.625

TOTAL DEBT SERVICE REQUIREMENTS
Payment
Date
10/01/2020

Principal
$190,000.00

Interest
$138,562.50
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Principal
Redeemed
$6,075,000.00

Total
$6,403,562.50

EXHIBIT A
FORM OF NOTICE OF DEFEASANCE AND REDEMPTION
NOTICE OF DEFEASANCE AND OPTIONAL REDEMPTION
FLORIDA MUNICIPAL LOAN COUNCIL
REVENUE BONDS, SERIES 2010A
NOTICE IS HEREBY GIVEN on behalf of the Florida Municipal Loan Council (the
"Council") that the Council's outstanding Revenue Bonds, Series 2010A (the "Bonds"), maturing
on October 1, 2020, through and including, October 1, 2040, in the aggregate principal amount
of $6,265,000 (the "Defeased Bonds"), have been defeased to their maturity date or the
redemption date of October 1, 2020 (the "Redemption Date"), as applicable. The Bonds maturing
on October 1, 2021, through and including October 1, 2040, in the aggregate principal amount of
$6,075,000 (the "Redeemed Bonds") have been called for optional redemption, at 100% of the
principal amount thereof (the "Redemption Price") and have been defeased to the Redemption
Date. Interest on the Defeased Bonds accruing to or prior to the Redemption Date, will be paid
in the usual manner. Interest on the Defeased Bonds will cease to accrue from and after their
maturity date or the Redemption Date, as applicable.
The Defeased Bonds are described in more detail below:
Maturity
Principal
Defeased
Dates
Amounts
Principal
(October 1)
Outstanding
Interest Rates
Amounts
2020*
$190,000
4.000%
$190,000
2021
195,000
4.000
195,000
2022
205,000
3.500
205,000
2023
215,000
3.625
215,000
2024
220,000
3.750
220,000
2025
230,000
4.000
230,000
2032
1,925,000
4.500
1,925,000
2040
3,085,000
4.625
3,085,000
____________________
* The October 1, 2020 maturity is being paid upon its maturity.

CUSIP #**
342815XX0
342815XY8
342815XZ5
342815YA9
342815YB7
342815YC5
342815YE1
342815YD3

Legally available moneys of the City of Palatka, Florida (the "Borrower") will be
deposited in irrevocable escrow in an escrow deposit fund (the "Defeased Bonds Escrow
Account") established with The Bank of New York Mellon Trust Company, N.A. (the "Escrow
Agent"), pursuant to an Escrow Deposit Agreement, dated September 1, 2020, by and among
the Council, the Borrower, and the Escrow Agent (the "Escrow Deposit Agreement"). Moneys
deposited in the Defeased Bonds Escrow Account will be held therein as uninvested cash.
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On October 1, 2020, there shall become due and payable the above mentioned
Redemption Price upon presentation and surrender of such Redeemed Bonds the following
address:
The Bank of New York Mellon Trust Company, N.A.
10161 Centurion Parkway
Jacksonville, Florida 32256
Attn: Administration
Redeemed Bonds held in book-entry form need not be presented. However,
Redeemed Bondholders presenting their bonds in person for same day payment must
surrender their bond(s) by 1:00 P.M. on the Redemption Date and a check will be available for
pick up after 2:00 P.M. Checks not picked up by 4:30 P.M. will be mailed out to the Redeemed
Bondholder via first class mail. If payment of the Redemption Price is to be made to the
registered owner of the Redeemed Bond, you are not required to endorse the Redeemed Bond
to collect the Redemption Price.
DATED this 1st day of September, 2020.
FLORIDA MUNICIPAL LOAN COUNCIL
THE BANK OF NEW YORK MELLON TRUST
COMPANY, N.A., as Trustee
IMPORTANT TAX INFORMATION
EXISTING FEDERAL INCOME TAX LAW MAY REQUIRE THE WITHHOLDING OF 28%
OF ANY PAYMENTS TO HOLDERS PRESENTING THEIR (SECURITIES) FOR
PAYMENTS WHO HAVE FAILED TO FURNISH A TAXPAYER IDENTIFICATION
NUMBER, CERTIFIED TO BE CORRECT UNDER PENALTY OF PERJURY. HOLDERS
MAY ALSO BE SUBJECT TO A PENALTY OF $50.00 FOR FAILURE TO PROVIDE SUCH
NUMBER.
CERTIFICATION MAY BE MADE TO THE PAYING AGENT ON A
SUBSTITUTE FORM W-9.
** The CUSIP number has been assigned to this issue by Standard and Poor's Corporation and is
included solely for the convenience of the Bondholders. Neither the Issuer nor the Paying
Agent shall be responsible for the selection or use of the CUSIP number, nor is any
representation made as to its correctness on the securities or as indicated in any redemption
notice.
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RESOLUTION NO. 2020-R-81
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF PALATKA,
FLORIDA, AUTHORIZING THE ISSUANCE OF ITS NOT TO EXCEED
$6,000,000 REFUNDING REVENUE NOTE, SERIES 2020, FOR THE PURPOSE
OF REFINANCING ALL OR A PORTION OF AN OUTSTANDING LOAN
PREVIOUSLY UNDERTAKEN FROM THE FLORIDA MUNICIPAL LOAN
COUNCIL, AS FURTHER DESCRIBED HEREIN; AUTHORIZING THE
NEGOTIATED SALE OF SUCH NOTE TO TRUIST BANK, PURSUANT TO
THE TERMS AND CONDITIONS OF A LOAN AGREEMENT BY AND
AMONG THE FLORIDA MUNICIPAL LOAN COUNCIL, THE CITY OF
PALATKA, FLORIDA, AND TRUIST BANK; APPROVING THE FORM OF
AND AUTHORIZING THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT; APPROVING THE FORM OF AND AUTHORIZING THE
EXECUTION AND DELIVERY OF AN ESCROW DEPOSIT AGREEMENT BY
AND AMONG THE FLORIDA MUNICIPAL LOAN COUNCIL, THE CITY OF
PALATKA, FLORIDA, AND THE BANK OF NEW YORK MELLON TRUST
COMPANY, N.A.; DESIGNATING THE NOTE AS A "QUALIFIED TAXEXEMPT OBLIGATION;" MAKING CERTAIN OTHER COVENANTS AND
AGREEMENTS IN CONNECTION WITH THE ISSUANCE OF SUCH NOTE;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, participating governmental units have created the Florida Municipal Loan
Council (the "Council") pursuant to a certain Interlocal Agreement and pursuant to Chapter 163,
Part I, Florida Statutes, for the purpose of issuing its bonds to make loans to participating
governmental units for qualified projects; and
WHEREAS, the Council administers a financing program within the State of Florida (the
"State") whereby funds are provided by a qualified lending institution and loaned directly to the
participating local government to finance, refinance, or reimburse the costs of qualifying projects
and secured by a debt obligation issued by such participating local government (the "Program");
and
WHEREAS, through the Program, participating local governments receive access to the
Council's team of professionals and pre-reviewed set of form financing documents, and the
Council coordinates the financing process and professionals through loan closing; and
WHEREAS, the City of Palatka, Florida (the "Issuer") is a municipal corporation duly
created and existing pursuant to the Constitution and laws of the State; and
WHEREAS, on August 25, 2010, the Issuer executed and delivered that certain Loan
Agreement, by and between the Issuer and the Council, dated as of August 1, 2010 (the "Refunded
Loan Agreement"), whereby the Council loaned to the Issuer the principal amount of $7,665,000
(the "Refunded Loan"), for the purpose of currently refunding (i) the Issuer's Water and Sewer
System Improvement and Refunding Bonds, Series 1998, (ii) the Issuer's Revenue Note, dated
July 28, 2010, and (iii) the City's Half-Cent Sales Tax Revenue Note, dated December 23, 2008; and
WHEREAS, the Issuer is authorized pursuant to the provisions of the Constitution of the
State, Chapter 166, Florida Statutes, the Charter of the Issuer, and other applicable provisions of
law, each as amended (collectively, the "Act"), to participate in the Program and borrow funds
(the "Loan") to refinance all or a portion of the Refunded Loan; and
WHEREAS, it is determined that it is necessary and desirable and in the best interest of
the Issuer to refinance all or a portion of the Refunded Loan in order to achieve debt service
savings; and
WHEREAS, it is determined that it is necessary and desirable and in the best interest of
the Issuer to issue its not to exceed $6,000,000 City of Palatka, Florida Refunding Revenue Note,

1

Series 2020 (the "Note") pursuant to a Loan Agreement, in substantially the form attached hereto
as Exhibit A (the "Loan Agreement"), to (i) refinance, together with other legally available funds
of the Issuer, all or a portion of the Refunded Loan and thereby cause the refunding of the Florida
Municipal Loan Council Revenue Bonds, Series 2010A (the "Refunded Bonds") attributable to the
Refunded Loan, and (ii) finance the transaction costs associated with the issuance of the Note;
and
WHEREAS, debt service on the Note and any other amounts due under the Loan
Agreement will be secured by a covenant to budget and appropriate legally available non-ad
valorem revenues of the Issuer (the "Non-Ad Valorem Revenues"), as further described in this
Resolution and in the Loan Agreement; and
WHEREAS, the Non-Ad Valorem Revenues are estimated to be sufficient to pay all
principal of and interest on the Note, as the same becomes due, and to make all other deposits or
payments required by this Resolution and the Loan Agreement; and
WHEREAS, due to the present volatility of the market for tax-exempt obligations such as
the Note and the complexity of the transactions relating to the Note, including the duration of the
Note and the relatively small size of the principal amount of the Note, it is in the best interest of
the Issuer that the Note be issued on a negotiated basis to Truist Bank (the "Lender"); and
WHEREAS, it is determined that it is necessary and desirable and in the best interest of
the Issuer to authorize the Mayor (as defined herein), or his or her duly authorized designee, to
accept the offer from the Lender to extend credit to the Issuer by obtaining a loan evidenced by
the Note upon the terms and conditions set forth in this Resolution, the Loan Agreement, and in
the term sheet, dated August 3, 2020, submitted by the Lender with respect to the Note, a copy of
which is attached hereto as Exhibit B (the "Loan Commitment"); and
WHEREAS, the Issuer will be provided all applicable disclosure information by the
Lender as required by Section 218.385, Florida Statutes; and
WHEREAS, the Note shall not constitute a general obligation, or a pledge of the faith,
credit, or taxing power of the Issuer, the State, or any political subdivision thereof, within the
meaning of any constitutional or statutory provisions. Neither the State, nor any political
subdivision thereof, nor the Issuer shall be obligated to (i) exercise its ad valorem taxing power
in any form on any real or personal property of or in the Issuer to pay the principal of and interest
on the Note, or any other amounts due under the Loan Agreement, or (ii) to pay the same from
any other funds of the Issuer except from the Non-Ad Valorem Revenues budgeted and
appropriated, all in the manner provided in this Resolution and the Loan Agreement. The Note
shall not constitute a lien on any property owned or situated within the limits of the Issuer.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF PALATKA, FLORIDA, AS FOLLOWS:
SECTION 1. ADOPTION OF REPRESENTATIONS. The foregoing Whereas
paragraphs are hereby ratified and confirmed as being true, and the same are hereby made a
specific part of this Resolution.
SECTION 2. AUTHORITY FOR THIS RESOLUTION. This Resolution is adopted
pursuant to the Constitution of the State, Chapter 166, Florida Statutes, the Charter of the Issuer,
and other applicable provisions of law, each as amended (collectively, the "Act").
SECTION 3. AUTHORIZATION OF THE REFINANCING OF THE REFUNDED
LOAN. The Issuer hereby authorizes the refinancing of all or a portion of the Refunded Loan.
SECTION 4. AUTHORIZATION OF THE LOAN AGREEMENT. To provide for the
security of the Note and to express the contract among the parties to the Loan Agreement, the
Issuer does hereby authorize and direct the Mayor or Vice Mayor of the Issuer, or their duly

2

authorized designee (collectively, the "Mayor"), as attested by the City Clerk or Interim City Clerk
of the Issuer, or his or her duly authorized designee (collectively, the "City Clerk"), and, if
required, approved as to form by the City Attorney, or his or her duly authorized designee
(collectively, the "City Attorney"), to execute and deliver the Loan Agreement and to undertake
all actions in respect to the Loan Agreement, which is in substantially the form attached hereto as
Exhibit A, with such changes, amendments, modifications, deletions, and additions as may be
approved by the Mayor, after consultation with the City Attorney, the execution thereof being
conclusive evidence of such approval.
SECTION 5. AUTHORIZATION OF THE NOTE. Subject and pursuant to the
provisions of this Resolution and the terms and provisions of the Loan Agreement, an obligation
of the Issuer to be designated as "City of Palatka, Florida Refunding Revenue Note, Series 2020"
is hereby authorized to be issued, which Note shall evidence amounts outstanding under the
Loan Agreement and will be repaid in accordance with the terms of the Loan Agreement. The
proceeds of the Note shall be used for the principal purpose of financing, together with other
legally available funds of the Issuer, (i) the refinancing of all or a portion of the Refunded Loan
and (ii) certain costs of issuance incurred with respect to the Loan, which such costs shall include
costs of issuance incurred by the Issuer, the Lender, and the Council, and the Florida League of
Cities, Inc. administrative fees.
SECTION 6. DESCRIPTION OF THE NOTE.
(A)
The Note is to be issued as a single, fully registered note in a principal amount of
not to exceed $6,000,000; shall be dated its date of delivery and shall mature on October 1, 2040
(the "Maturity Date"). The Note shall bear a fixed interest rate of 2.73% per annum (subject to
adjustment as described in the Note), and interest shall be payable on each April 1 and October
1, commencing April 1, 2021, and thereafter until the principal amount of the Note has been paid.
Interest shall be calculated on the basis of a 360-day year consisting of 12 months of 30 days each.
Principal shall be payable on each October 1, commencing October 1, 2021, and thereafter,
through and including, the Maturity Date. The aggregate net present value savings shall be no
less than 3.00% of the principal amount of the Refunded Loan, provided that a certificate of the
financial advisor of the Issuer (the "Financial Advisor") to this effect shall conclusively establish
satisfaction of this requirement.
(B)
Agreement.

The Note shall be subject to optional prepayment as set forth in the Loan

SECTION 7. EXECUTION OF THE NOTE. The Note shall be executed in the name of
the Issuer with the manual or facsimile signature of the Mayor, and the official seal of the Issuer
shall be imprinted thereon, attested, countersigned, and authenticated with the manual or
facsimile signature of the City Clerk, and approved as to form and legal sufficiency by the City
Attorney, if necessary. In case any one or more of the officers who shall have signed or sealed the
Note, or whose facsimile signature shall appear thereon, shall cease to be such officer of the Issuer
before the Note so signed and sealed has been actually sold and delivered, such Note may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Note had not ceased to hold such office. The Note may be signed and sealed
on behalf of the Issuer by such person who at the actual time of the execution of such Note shall
hold the proper office of the Issuer, although, at the date of such Note, such person may not have
held such office or may not have been so authorized. The Issuer may adopt and use for such
purposes the facsimile signatures of any such persons who shall have held such offices at any
time after the date of the adoption of this Resolution, notwithstanding that either or both shall
have ceased to hold such office at the time the Note shall be actually sold and delivered.
SECTION 8. FORM OF THE NOTE. The text of the Note shall be in substantially the
form set forth on Exhibit B of the Loan Agreement with such changes, amendments,
modifications, deletions, and additions as may be approved by the Mayor, upon consultation
with the City Attorney, the execution thereof being conclusive evidence of such approval.
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SECTION 9. NEGOTIATED SALE OF THE NOTE.
(A)
Due to the present volatility of the market for tax-exempt obligations such as the
Note and the complexity of the transactions relating to the Note, including the duration of the
Note and the relatively small size of the principal amount of the Note, it is in the best interest of
the Issuer that the Note be issued on a negotiated basis to the Lender.
(B)
Prior to the issuance of the Note, the Issuer shall receive from the Lender a
Lender's Certificate, substantially in the form attached hereto as Exhibit C and a Disclosure Letter
containing the information required by section 218.385, Florida Statutes, substantially in the form
attached hereto as Exhibit D.
SECTION 10. PAYMENT OF THE NOTE; LIMITED OBLIGATION.
(A)
The principal of and interest on the Note shall be secured by a covenant to budget
and appropriate legally available Non-Ad Valorem Revenues in accordance with this Resolution
and the Loan Agreement.
(B)
THE FULL FAITH AND CREDIT OF THE ISSUER, THE STATE, OR ANY
POLITICAL SUBDIVISION THEREOF, ARE NOT PLEDGED TO THE PAYMENT OF THE
PRINCIPAL OF AND INTEREST ON THE NOTE, AND ALL OTHER AMOUNTS DUE UNDER
THE LOAN AGREEMENT, AND HOLDERS SHALL NEVER HAVE THE RIGHT TO REQUIRE
OR COMPEL THE EXERCISE OF ANY TAXING POWER OF THE ISSUER, THE STATE, OR
ANY POLITICAL SUBDIVISION THEREOF, TO THE PAYMENT OF SUCH PRINCIPAL OR
INTEREST, OR ALL OTHER AMOUNTS DUE UNDER THE LOAN AGREEMENT. THE NOTE
AND THE OBLIGATION EVIDENCED THEREBY SHALL NOT CONSTITUTE A LIEN UPON
ANY PROPERTY OF THE ISSUER, AND SHALL BE PAYABLE FROM AND SECURED SOLELY
BY THE NON-AD VALOREM REVENUES ACTUALLY BUDGETED AND APPROPRIATED,
ALL IN THE MANNER AND TO THE EXTENT DESCRIBED IN THIS RESOLUTION AND THE
LOAN AGREEMENT. THE NOTE SHALL NOT BE OR CONSTITUTE A GENERAL
OBLIGATION OR INDEBTEDNESS OF THE ISSUER AS "BONDS" WITHIN THE MEANING
OF ANY CONSTITUTIONAL OR STATUTORY PROVISION.
SECTION 11. AUTHORIZATION OF THE ESCROW DEPOSIT AGREEMENT. The
Issuer does hereby authorize and direct the Mayor, as attested by the City Clerk, and, if required,
approved as to form by the City Attorney, to execute and deliver the Escrow Deposit Agreement
related to the refunding of the Refunded Bonds attributable to the Refunded Loan (the "Escrow
Deposit Agreement"), and to undertake all actions in respect to the Escrow Deposit Agreement,
which is in substantially the form attached hereto as Exhibit E, with such changes, amendments,
modifications, deletions, and additions as may be approved by the Mayor, after consultation with
the City Attorney, the execution thereof being conclusive evidence of such approval.
SECTION 12. SECTION 265 DESIGNATION OF THE NOTE. The Issuer hereby
designates the Note in the amount which is issued hereunder, which shall be an amount not to
exceed $6,000,000 (which together with any previous tax-exempt debt of the Issuer issued in the
calendar year 2020 totals less than $10,000,000) as a "qualified tax-exempt obligation" for purposes
of Section 265(b)(3)(B)(i) of the Internal Revenue Code of 1986, as amended. There are no entities
which are subordinate to or which issue obligations on behalf of the Issuer. The Issuer hereby
covenants and agrees not to take any action or to fail to take any action if such action or failure
would cause the Note to no longer be a "qualified tax-exempt obligation."
SECTION 13. OTHER INSTRUMENTS. The Mayor, the City Clerk, the City
Administrator, the Finance Director, the City Attorney, and other officers, attorneys, and other
agents and employees of the Issuer are hereby authorized to perform all acts and things required
of them by this Resolution and the Loan Agreement or desirable or consistent with the
requirements thereof and hereof, for the full, punctual, and complete performance of all of the
terms, covenants, and agreements contained in the Note, this Resolution, the Escrow Deposit
Agreement and the Loan Agreement, and they are hereby authorized to execute and deliver all
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documents which shall be reasonably required by note counsel, the Financial Advisor, the
Lender, or the Council to effectuate the issuance of the Note. All action taken to date by the
officers, attorneys, and any other agents and employees of the Issuer in furtherance of the
issuance of the Note is hereby approved, confirmed, and ratified.
SECTION 14. SEVERABILITY AND INVALID PROVISIONS. If any one or more of the
covenants, agreements, or provisions herein contained shall be held contrary to any express
provision of law or contrary to the policy of express law, though not expressly prohibited, or
against public policy, or shall for any reason whatsoever be held invalid, then such covenants,
agreements, or provisions shall be null and void and shall be deemed separable from the
remaining covenants, agreements, or provisions and shall in no way affect the validity of any of
the other provisions hereof.

[Remainder of page intentionally left blank]
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SECTION 15. EFFECTIVE DATE. This Resolution shall take effect immediately upon its
passage.
Passed and Adopted this 27th day of August, 2020, at a regular meeting duly called and
held.

(SEAL)

CITY OF PALATKA, FLORIDA

Terrill Hill
Mayor
ATTEST:

Sunni Krantz
Interim City Clerk
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EXHIBIT A
FORM OF LOAN AGREEMENT

EXHIBIT B
THE LOAN COMMITMENT

EXHIBIT C
FORM OF LENDER CERTIFICATE
This is to certify that Truist Bank (the "Lender"), has not required the City of Palatka,
Florida (the "Issuer") to deliver any offering document and has conducted its own investigation,
to the extent it deems satisfactory or sufficient, into matters relating to business affairs or
conditions (either financial or otherwise) of the Issuer in connection with the issuance of the
$5,620,356.92 City of Palatka, Florida Refunding Revenue Note, Series 2020, dated September 1,
2020 (the "Note"), and no inference should be drawn that the Lender, in the acceptance of the
Note, is relying on Bryant Miller Olive, P.A. ("Note Counsel") or Valeria Thomas, Esquire
("Issuer's Counsel") as to any such matters other than the legal opinions rendered by Note
Counsel and Issuer's Counsel, respectively. Any capitalized undefined terms used herein not
otherwise defined shall have the meanings set forth in the Loan Agreement, dated as of
September 1, 2020, by and among the Florida Municipal Loan Council (the "Council"), the Issuer,
and the Lender (the "Loan Agreement").
We have knowledge and experience in financial and business matters and are capable of
evaluating the merits and risks of our investment in the Note and can bear the economic risk of
our investment in the Note.
We are aware that investment in the Note involves various risks, that the Note is not a
general obligation of the Council or the Issuer and that the payment of the Note is secured solely
from the sources described in the Resolution and the Loan Agreement (the "Security"). We have
made such independent investigation of the Security as we, in the exercise of sound business
judgment, consider to be appropriate under the circumstances. In making our investment
decision, we have relied upon the accuracy of information that has been provided to us by the
Issuer.
We acknowledge that the Council is a "municipal entity" under Section 15B(e)(8) of the
Securities Exchange Act of 1934 (15 U.S.C.A.) and that it is not a municipal advisor to the Issuer
and is not acting as such in providing services with respect to the issuance of the Note. We further
acknowledge that neither the Council nor its financial advisor, Public Resources Advisory Group,
are acting as a broker or dealer with respect to the Note nor is the loan being distributed as a
security or otherwise marketed by the Council.
We acknowledge that the Resolution and the Loan Agreement are not being qualified
under the Trust Indenture Act of 1939, as amended (the "1939 Act"), and the Note is not being
registered in reliance upon the exemption from registration under Section 3(a)(2) of the Securities
Act of 1933, Section 517.051(1), Florida Statutes, and/or Section 517.061(7), Florida Statutes, and
that neither the Issuer, Council, Note Counsel, nor Issuer's Counsel shall have any obligation to
effect any such registration or qualification.
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We are not acting as a broker or other intermediary and understand that the Council is
not acting in that capacity, and we are purchasing the Note as an investment for our own account
and not with a present view to a resale or other distribution to the public. We understand that the
Note may not be transferred in a denomination less than the par amount outstanding at the time
of transfer and without the filing of an investor letter from the new purchaser in form and
substance similar to this letter.
We are either (a) an affiliate of the Lender, (b) a bank, trust company, savings institution,
insurance company, dealer, investment company, pension or profit-sharing trust, or qualified
institutional buyer as contemplated by Section 517.061(7), Florida Statutes, or (c) a "qualified
institutional buyer" as such term is defined in Rule 144A of the Securities Act of 1933, as amended,
or an "accredited investor" within the meaning of the Securities Act of 1933, as amended, and
Regulation D thereunder.
We are not purchasing the Note for the direct or indirect promotion of any scheme or
enterprise with the intent of violating or evading any provision of Chapter 517, Florida Statutes.
DATED this _____ of September, 2020.
TRUIST BANK

By:
Name: Andrew G. Smith
Title: Senior Vice President
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______

EXHIBIT D
FORM OF DISCLOSURE LETTER
The undersigned, as lender, proposes to negotiate with the City of Palatka, Florida (the
"Issuer") for the extension of credit to the Issuer through the private purchase of the Issuer's
$5,620,356.92 City of Palatka, Florida Refunding Revenue Note, Series 2020 (the "Note"). Prior to
the award of the Note, the following information is hereby furnished to the Issuer:
1.
Set forth below is an itemized list of the nature and estimated amounts of expenses
to be incurred for services rendered to us (the "Lender") in connection with the issuance of the
Note:
Womble Bond Dickinson LLP
$7,500
2.
(a)
No other fee, bonus, or other compensation is estimated to be paid by the
Lender in connection with the issuance of the Note to any person not regularly employed or
retained by the Lender (including any "finder" as defined in Section 218.386(1)(a), Florida
Statutes), except s specifically enumerated as expenses to be incurred by the Lender, as set forth
in paragraph (1) above.
(b)
No person has entered into an understanding with the Lender, or to the
knowledge of the Lender, with the Issuer, for any paid or promised compensation or valuable
consideration, directly or indirectly, expressly or implied, to act solely as an intermediary
between the Issuer and the Lender or to exercise or attempt to exercise any influence to effect any
transaction in connection with the Note.

$0.00.

3.

The amount of the underwriting spread expected to be realized by the Lender is

4.

The management fee to be charged by the Lender is $0.00.

5.

Truth-in-Bonding Statement:

The Issuer is proposing to issue the Note in the principal amount of $5,620,356.92 to
finance, together with other legally available revenues of the Issuer, the refinancing of the
Refunded Loan and certain costs of issuance incurred with respect to the Loan, each as described
in Resolution No. 20-R-__ (the "Resolution") and the Loan Agreement, dated as of September 1,
2020, by and among the Issuer, the Lender, and the Florida Municipal Loan Council (the "Loan
Agreement").
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Based solely on the calculations provided by Public Resources Advisory Group, the Note
is expected to be repaid over a period of approximately 20.1 years. At an interest rate of 2.73%,
total interest paid over the life of the Note is estimated to be approximately $1,763,222.45. The
source of repayment or security for the Note is a covenant to budget and appropriate Non-Ad
Valorem Revenues (as defined in the Loan Agreement). Issuance of the Note is estimated to result
in an annual average of approximately $367,647.11 of the Non-Ad Valorem Revenues not being
available to finance the other services of the Issuer during the life of the Note for approximately
20.1 years. This paragraph is provided pursuant to section 218.385, Florida Statutes, is for
informational purposes only, and shall not affect or control the actual terms and conditions of the
Note.
6.

The name and address of the Lender is as follows:
Truist Bank
5130 Parkway Plaza Boulevard
Charlotte, North Carolina 28217

IN WITNESS WHEREOF, the undersigned has executed this Disclosure Letter on behalf
of the Lender this _____ day of September, 2020.
TRUIST BANK

By:
Name: Andrew G. Smith
Title: Senior Vice President
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______

EXHIBIT E
FORM OF ESCROW DEPOSIT AGREEMENT

CITY COMMISSION AGENDA ITEM - a.
SUBJECT:
PUBLIC HEARING - Annual public hearing and annual consideration of non-ad valorem assessments to partially fund the cost
of availability of fire protection services

SUMMARY:
Introduction
This is a public hearing item. This is a request to approve the necessary annual assessment resolution, adopting
the non-ad valorem assessment roll for the Fire Service Assessment, after the City Commission listens to public
comment at the annual public hearing.
Background
This Resolution will be adopted pursuant to City Ordinance No. 15-14 (the "Assessment Ordinance"), City
Resolution No. 2015-11-19 (as amended, supplemented and confirmed from time to time, the "Initial Annual
Assessment Resolution"), sections 166.021 and 166.041, Florida Statutes, and other applicable provisions of
law.
The City Commission directed notice of the proposed assessment rates July 23, 2020 by adoption of Resolution
No. 2020-R-77 . The rates of assessment being used are the same rates as for the current fiscal year (FY 201920) in the amount of $125.00 per tax parcel (Tier 2) with the remaining additional amount funded by the same
rate as last year based on relative value of improvement for each Tax Parcel (for more variable costs) and is
$2.46 per thousand dollars of improvements, or fraction thereof, for each Tax Parcel as reflected in the Tax Roll
(Tier 1); this is based upon the estimate that such rates will generate net revenue of approximately $1,437,625,
or approximately 60% of the Fire Department budget. The overall budgetary impact of this Annual Assessment
Resolution is material and substantial. As a general rule, every dollar of fire department costs not assessed will
consume a concomitant dollar of general revenue from the City’s property tax proceeds or cause a reduction in
level of service.
An abbreviated Executive Summary is based on substantially the same Fire Department related cost budgeting
as last year. This item carries out general City Commission multiple-year fiscal stewardship goals of stabilizing
the City property tax rate, initially working to build up depleted City reserves, and sharing constant costs of fire
protection availability more broadly. At the direction of the City Commission, an internal review for FY 2021-22
will commence early in FY2020-21 (during October -December this year) to evaluate means to better keep up
with rising costs, the value of purchasing power, and better accomplishing the fiscal stewardship goals above.
Anticipated assessment collections have occurred as budgeted. The same rates, and same exemptions (50%
reduction) for institutional properties like churches were advertised - and cannot be raised without another
mailed notice and re-advertisement. The collection on same bill as taxes continues to work smoothly and the
assessments are being collected through the Tax Collector's office per general law. The Property Appraiser still
declines to include extraordinary notice of these non-ad valorem assessments on the annual T RIM notice. This
is his option under general law. City staff will continue to inquire each spring.
Very few hardship applicants have participated or attempted to qualify. Going forward, hardship determinations
continue to be available to constituents and for the City to implement until property taxes go delinquent each
year. The City’s website has been updated and the interactive Quick-search engine also shows amounts to be
due for every tax parcel. This information can always be accessed by a smart phone or reprinted from any
computer via the internet.
Budget Impact
Revenue associated with the Fire Services Assessment will be reflected in the FY 2020-21 Budget.

Attachments:
a)
Annual Assessment Resolution
b)
Proof of Publication
c)
Annual Executive Summary
RECOMMENDED ACTION:
Approve and adopt the Annual Assessment Resolution for the Fire Service Assessment.

ATTACHMENTS:
Description
Annual Assessment Resolution
Proof of Publication
Annual Executive Summary
REVIEWERS:
Department
Finance
City Clerk
City Manager

Reviewer
Becker, Logan
Krantz , Sunni
Holmes, Donald

Type
Resolution
Exhibit
Executive Summary
Action
Approved
Approved
Approved

Date
8/17/2020 - 1:34 PM
8/21/2020 - 11:18 AM
8/24/2020 - 9:29 AM

Annual Assessment Resolution
Fiscal Year 2020-21 Fire Service Assessment

RESOLUTION NO. 2020-R-82
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF PALATKA,
FLORIDA, APPROVING THE FISCAL YEAR 2020-21 NON-AD VALOREM
ASSESSMENT ROLL FOR FIRE PROTECTION SERVICES, FACILITIES AND
PROGRAMS; DIRECTING CERTIFICATION OF THE ASSESSMENT ROLL
AND COLLECTION PURSUANT TO THE UNIFORM ASSESSMENT
COLLECTION ACT; CONFIRMING REQUIRED STATUTORY NOTICE AND
IMPOSING AND LEVYING FIRE SERVICE ASSESSMENTS; PROVIDING
DIRECTIONS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF PALATKA,
FLORIDA, AS FOLLOWS:
ARTICLE I
INTRODUCTION
SECTION 1.01.
AUTHORITY.
This Resolution of the City Commission (the
“Commission”) of City of Palatka, Florida (the “City”) is adopted pursuant to City Ordinance No.
15-14 (the “Assessment Ordinance”), City Resolution No. 2015-11-19 (as may be amended,
supplemented and confirmed from time to time, the “Initial Annual Assessment Resolution”),
sections 166.021 and 166.041, Florida Statutes, and other applicable provisions of law.
SECTION 1.02.
DEFINITIONS.
This Resolution is the Annual Assessment
Resolution for the Fiscal Year (sometimes also called the budget year) commencing October 1,
2020 contemplated by Section 2.05 of the Assessment Ordinance. All capitalized words and terms
not otherwise defined herein shall have the meanings set forth in the Assessment Ordinance and
the Initial Annual Assessment Resolution.
SECTION 1.03.
follows:

FINDINGS. It is hereby ascertained, determined and declared as

(A)
Pursuant to the Assessment Ordinance, the City adopted the Initial Annual
Assessment Resolution imposing special assessments to provide for the funding of fire protection
services, facilities and programs, and providing for annual collection thereof pursuant to the
direct billing method of collection described in Article III of the Assessment Ordinance.
(B)
Prior to commencing collection, the City obtained a judicial determination from
the Circuit Court of the Seventh Judicial District of the State of Florida in and for Putnam County
that validated and confirmed, among other things, the legality and validity of the Assessment
Ordinance, the Initial Annual Assessment Resolution, the reasoned ability to legally rely upon
the imposition of special assessments in the form of Fire Service Assessments to annually fund
fire protection essential services and fund and finance associated capital improvements and
equipment, the method of apportioning the Fire Service Assessments among the real property
subject thereto, the burdens relieved and special benefit conveyed by the fire protection services
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and facilities funded in part through the Fire Service Assessments, the superior nature of lien of
the Fire Service Assessments and the legality of all proceedings and matters in connection
therewith (the “Final Judgment”). Each property owner was then provided a direct-mailed bill
for Fiscal Year 2015-16 specific to each property assessed and additional notice and information
concerning the anticipated non-ad valorem Fire Service Assessment for Fiscal Year 2016-17. On
March 26, 2016 an additional notice was published in a newspaper of general circulation. Such
notices briefly explained the collection process for an amount equivalent to any unpaid amount
due and how the City Commission expected to collect unpaid assessments, or amounts
equivalent thereto which otherwise create City budget shortfalls and diminish operating reserves,
as well as fund and collect future year’s Fire Service Assessments. All such assessments were
collected, without loss of property. For each Fiscal Year since, the City has complied with and
employed the Uniform Method of Collection of Fire Service Assessments.
(C)
The Assessment Ordinance provides for the adoption each year of an Annual
Assessment Resolution approving, confirming or amending the Fire Service Assessment Roll.
This Resolution accomplishes such activity.
(D)
The City has duly scheduled and provided published and other extraordinary
notice of a public hearing for August 27, 2020, to consider adoption of the Fire Service Assessment
Roll for Fiscal Year 2020-21, and included a statement of intent not to increase the rate of
assessment. This action occurred by a directory resolution of the City Commission on July 23,
2020.
(E)
Notice required by law of such public hearing was published in compliance with
Section 2.04 of the Assessment Ordinance and the Uniform Collection Assessment Act on or
before August 6, 2020, and proof of publication is attached hereto as Appendix A.
(F)
Additional and extraordinary interactive notice has also been made available on
the internet on the City’s website at:
http://quicksearch.ennead-data.com/palatka and
www.palatka-fl.gov/fireassessment with additional access available via computer terminal upon
request available during business hours to the public at City Hall.
(G)
The Fire Service Assessment Roll (along with additional explanatory information
on the City’s website) has heretofore and continues to be made available for inspection by the
public. All notice required to be provided to a property owner in the manner required by the
Uniform Assessment Collection Act and the Assessment Ordinance has been duly provided.
(H)
On or before August 27, 2020, at a duly scheduled and noticed meeting, the City
Commission again acknowledges receiving and reviewing a fire budget and assessment review
update summary prepared by Ennead, LLC (the “Executive Summary and has considered same
along with advice and input from City officials and staff, as part of the budget consideration
process for use of the Fire Service Assessment as a component part of the overall annual City
budget by confirming proposed rates of assessments, and accordingly provided direction.
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(I)
A public hearing was held on August 27, 2020, and comments, concerns and
objections of all interested persons have been duly received, heard and considered. Additionally,
the City Commission again reviewed the updated Executive Summary and all matters referenced
and incorporated therein. All of the foregoing has been considered in the context of public
discussion or comment upon the subject of funding fire protection services, facilities and
programs at regularly scheduled meetings and workshops of the City Commission on several
occasions including April 9, 2015, July 9, 2015, July 23, 2015, August 6, 2015, August 18, 2015,
September 10, 2015, September 24, 2015, October 22, 2015, March 24, 2016, April 14, 2016, July 27,
2017, August 31, 2017, July 12, 2018, August 9, 2018, July 18, 2019, August 8, 2019 and July 23,
2020 as well as the overall fiscal and other circumstances of the City.
(J)
The Assessments contemplated in this Resolution are imposed by the City
Commission, not the Property Appraiser or Tax Collector. Any activity of the Property Appraiser
or Tax Collector under the provisions of this Resolution shall be construed solely as ministerial.
(K)
The Final Judgment expressly provides that “[t]he Fire Service Assessments are
not imposed by the Putnam County Property Appraiser or the Putnam County Tax Collector. The
statutory duties of the property appraiser and the tax collector are unaffected by the City’s use of
information produced by such entities. Any duties of the property appraiser or the tax collector
in regards to the collection of the Fire Service Assessments under section 197.3632, [Florida
Statutes], are wholly ministerial and the property appraiser and the tax collector are without any
discretion with regard to the collection of Fire Service Assessments on the tax notice once the City
elects to use this method and complies with the requirements of the statute.” The City has fairly
and carefully complied with the Assessment Ordinance and all general law provisions.
(L)
The legislative determinations and findings set forth in the Initial Annual
Assessment Resolution, as amended, and the Final Judgment have again been considered and are
also hereby in context incorporated herein by reference.
(M)
The City Commission hereby finds and determines that the Fire Service
Assessments to be imposed in accordance with this Resolution provide a proper and equitable
method of funding associated fire protection services and facilities by fairly and reasonably
allocating a portion of the cost thereof among specially benefitted property.

ARTICLE II
ASSESSMENT
SECTION 2.01.
RATIFICATION AND CONFIRMATION.
The benefits to
property and methods of apportionment provided for herein, and the use of proceeds of the nonad valorem assessment to pay for capital equipment and facilities have previously been judicially
validated as for proper, legal and paramount public purposes and fully authorized by law by the
Circuit Court of the Seventh Judicial District of the State of Florida in and for Putnam County;
and, are hereby ratified, confirmed and advanced as being employed and similarly used by and
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for the purposes of this Resolution. For the purposes of supporting and adopting this Resolution
the determinations in the foregoing Final Judgment, and the Initial Annual Assessment
Resolution are each also hereby supplementally incorporated herein by reference and ratified and
confirmed under the circumstances and timing required to govern effectively as relevant and
applicable.
SECTION 2.02.

PROCEDURAL COMPLAINCE.

(A)
The Assessment Coordinator has caused to be prepared a preliminary Fire Service
Assessment Roll that contains the following information:

(1)
a summary description of each Tax Parcel (conforming to the description
contained on a recently certified Tax Roll prepared and maintained by the Property
Appraiser for the purpose of levying and collecting ad valorem taxes) which is intended
to be subject to the Fire Service Assessment;
(2)

the name of the owner of record of each Tax Parcel, as shown on the most
recent certified Tax Roll, which will be updated in normal course prior to any certification
of the Assessment Roll to the Tax Collector; and

(3)
the proposed amount of the total Fire Service Assessment for each affected
Tax Parcel for the fiscal year commencing October 1, 2020, exclusive of anticipated costs
of collection and administration.
(B)
In the event the City also imposes or collects an impact fee upon new growth or
development for capital improvements related to fire protection, the special assessments
provided for hereunder shall not include costs attributable to capital improvements necessitated
by new growth or development which were included in the computation of such impact fee or
which are otherwise funded by such impact fee.
(C)
Copies of the Assessment Ordinance, this Resolution and the preliminary Fire
Service Assessment Roll have been made available in the City Clerk's office at 201 North 201 N.
Second Street, Palatka, Florida or have been open to public inspection in a manner consistent with
the Assessment Ordinance. The purpose of the assessment, amount of the proposed rates of
assessment for each Tax Parcel, and all other necessary information was noticed by publication
and at or through the City’s website and accessible through the internet at
http://quicksearch.ennead-data.com/palatka and www.palatka-fl.gov/fireassessment and at the
City Clerk’s office located at City Hall, 201 N. Second Street, Palatka, Florida.
(D)
The City Commission duly provided the publication of notice of a public hearing
in the manner and time provided in the Assessment Ordinance. Proof of publication of the notice
is attached hereto as Appendix A.
(E)
The Assessment Roll shall be necessarily updated from time to time in due course,
to show changes in parcel configuration or other administrative corrections. In the event the
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Assessment Coordinator makes any exemptions, administrative hardship deferrals or other
similar modifications to the Assessment Roll authorized by the Assessment Ordinance, this
Resolution or otherwise, funding for such changes to the Assessment Roll shall be funded by
legally available funds other than direct proceeds of the Assessments. Such changes shall not
require any recalculation or change in the rate or rates of assessment otherwise considered or
adopted pursuant to the Assessment Ordinance or this Annual Assessment Resolution.
(F)
A public hearing was duly held on August 27, 2020 commencing at or about 6 p.m.
in City Hall Commission Chambers, 201 N. Second Street, Palatka, Florida, at which time the
Commission received and considered information and comments on the Fire Service Assessments
from City officials, staff, experts and advisors, as well as the public and affected property owners,
and considered imposing Fire Service Assessments and the method of collection thereof as
required by the Assessment Ordinance.
(G)
The information on the City's website and the published notice each explained that
the prior Fiscal Year 2019-20 Fire Service Assessment rates are the maximum rates the City can
impose for the coming Fiscal Year 2020-21 Fire Service Assessment.
SECTION 2.03.
ASSESSMENT.

ESTIMATED FIRE SERVICE ASSESSED COST; RATE OF

(A)
The estimated Fire Service Assessed Cost, exclusive of the nominal City
administrative charge to defray its costs of collection and annual administration, to be recovered
through Fire Service Assessments for the Fiscal Year commencing October 1, 2020 is $1,437,625.
This includes:
(B)
The Tier 1 Assessment of $974,750 based on relative value of improvement for
each Tax Parcel (for more variable costs) and the Tier 2 Assessment of $462,875 assessed per Tax
Parcel (for more fixed, readiness to serve costs).
(C)
The Fire Service Assessments established in this Annual Assessment Resolution
are determined by the assessment rates prepared for consideration by the public and City
Commission in the preparation of the Fire Service Assessment Roll for the Fiscal Year
commencing October 1, 2020.
(D)
The rate of Fire Service Assessment will remain the same as for the current Fiscal
Year, and is (1) $2.46 per thousand dollars of improvements, or fraction thereof, for each Tax
Parcel as reflected in the Tax Roll (Tier 1), plus (2) $125.00 per Tax Parcel (Tier 2).
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SECTION 2.04.

IMPOSITION OF ASSESSMENTS.

(A)
Upon adoption hereof, Fire Service Assessments are to be levied and imposed
throughout the entire area within the boundaries of the City and this Resolution shall be deemed
to be adopted and confirmed for all purposes.
(B)
Fire Service Assessments shall be imposed against Tax Parcels located within the
City, the annual amount of which shall be computed for each Tax Parcel in accordance with this
Resolution. When imposed, the Fire Service Assessment for each Fiscal Year shall constitute a lien
upon Assessed Property equal in rank and dignity with the liens of all state, county, district or
municipal taxes and other non-ad valorem assessments as provided in the Assessment
Ordinance.
(C)
As provided for herein, the Fire Service Assessed Cost shall be apportioned among
all Tax Parcels within the City, not otherwise exempted hereunder, and including any statutorily
defined parcels such as individual condominium or cooperative units with extraordinary
alienability. The estimated Fire Service Assessed Cost and rate of Fire Service Assessment shall
be that described in Section 2.03 hereof.
(D)
In the same manner as in the current Fiscal Year, the City Commission determines
to separately and additionally charge, impose and levy an administrative and collection amount
per Tax Parcel of $5.00 as a part of the assessment to defray its costs of collection and annual
administration.
(E)
The method of determining the Fire Service Assessments as set forth in this Annual
Assessment Resolution is a fair and reasonable method to share costs and benefits of collection,
administration, and the continuous availability of fire protection services, facilities and programs,
among Tax Parcels of Assessed Property located within the City.
(F)
The Fire Service Assessment Roll is hereby approved, and shall be modified,
adjusted and certified as provided in the Assessment Ordinance and this Resolution.
(G)
Collection of the Fire Service Assessments shall take place pursuant to the uniform
billing method of collection described in Article III of the Assessment Ordinance.
SECTION 2.05.

DIRECTION CONCERNING INTERIM ASSESSMENTS.

(A)

Pursuant to Section 2.13 of the Ordinance an interim Assessment may be imposed
against all property for which a Certificate of Occupancy is issued after adoption and
confirmation of an Annual Assessment Resolution. The amount of the interim Assessment shall
be calculated upon a monthly rate, which shall be one-twelfth of the annual rate for such property
computed in accordance with the Annual Assessment Resolution for the Fiscal Year in which the
Certificate of Occupancy is issued, with such monthly rate being imposed for each full calendar
month remaining in the Fiscal Year after the issuance of the Certificate of Occupancy. The
determination of the relative improvement value for each such Tax Parcel (Tier 1 rate) for the
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purposes of calculating any interim Assessment may be based upon the estimated value of
improvements listed in any permit associated with the Certificate of Occupancy, or such other
similarly available date as reasonably determined by the Assessment Coordinator for such
interim period only. Issuance of a Certificate of Occupancy by mistake or inadvertence, without
the payment in full of the interim Assessment, does not relieve the owner of such property of the
obligation of full and timely payment. Such interim Assessment is due and payable on the date
the Certificate of Occupancy was issued and constitutes a lien against such property as of that
date. Said lien being equal in rank and dignity with the liens of all state, county, district, or
municipal taxes and special assessments, and superior in rank and dignity to all other liens,
encumbrances, titles and claims in and to or against the real property involved.

(B)

As a matter of expediency and due to the relative small amount of growth and
disproportionately small amount of revenue to be collected, and the fact that assessment will be
captured automatically in the ensuing Fiscal Year assessment, the City Commission makes the
practical determination to not seek to collect any such unpaid interim assessments for the period
prior to January 1, 2020. All costs for services and facilities attributable to same shall be paid for
by legally available revenues other than any Fire Service Assessment proceeds.
SECTION 2.06.

DIRECTION CONCERNING ANY EXEMPTION.

(A)
Tax Parcels which are statutorily exempted from the payment of ad valorem taxes
are in certain circumstances subject to the Fire Service Assessments contemplated hereunder. Tax
Parcels classified or described by the Property Appraiser as institutionally tax exempt, including
the following classifications: (1) vacant institutional, (2) churches & temples, (3) private schools
& colleges, (4) privately-owned hospitals, (5) homes for the aged, (6) mortuary, cemetery &
crematorium, (7) clubs, lodges & union halls, (8) sanitarium, convalescent & rest home, and (9)
cultural organization facilities are all subject to the Fire Service Assessments contemplated
hereunder. Provided, however, the City Commission recognizes the necessity to balance and
manage the City’s financial challenges with those of the property owners of the foregoing
classifications of Tax Parcels, and the impacts of the request that those property owners also pay
and contribute to support these essential services and capital which are available to all properties
within the City. Accordingly, the City Commission does hereby determine and direct that it is
fair and equitable to continue to segue and transition and only charge the foregoing classification
of Tax Parcels for the upcoming fiscal year at a rate of fifty percent (50%) of the applicable Fire
Service Assessment otherwise provided for herein.
(B)
Tax parcels comprising Government Property are not subject to the Fire Service
Assessments contemplated hereunder. Such Tax Parcels include those classified or described by
the Property Appraiser as government-owned, including the following: (1) military, (2) forest,
parks, recreational, (3) public county schools, (4) public colleges, (5) public hospitals, (6) other
county-owned property, (7) other state-owned property, (8) other federal-owned property, and
(9) other municipal-owned property. Provided, however, each such Government Property owner
is authorized to be approached by the Mayor, or his or her designee, and asked to pay as a fee or
charge an amount comparable to the Assessment for each such Government Property. Said
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amount may be invoiced annually, quarterly or monthly in accord with Section 3.04 of the
Assessment Ordinance.
(C)
The following Tax Parcel classifications are special designations used by the
Property Appraiser for recordkeeping purposes and do not represent actual or assessable Tax
Parcels and are not subject to the Fire Service Assessments contemplated hereunder, (1) common
element, (2) header record, and (3) notes parcel.
(D)
Certain Tax Parcels associated with the following classifications used by the
Property Appraiser typically do not receive a special benefit from the provision of fire protection
services and facilities or are infeasible or impractical to assess, and therefore are not subject to the
Fire Service Assessments contemplated hereunder, (1) right-of-way, (2) rivers, lakes & submerged
land, (3) sewage disposal & waste lands, and (4) outdoor recreation or parkland.
(E)
The foregoing classifications of properties in this Section which are exempted are
reasonably determined to be inappropriate, infeasible or impracticable to assess, and either
benefit marginally or create a lesser or nominal demand or burden on the City's costs associated
with readiness to serve, do not merit the expenditure of public funds to impose or collect the Fire
Service Assessments, are tax exempt and/or otherwise generally serve in some respect to promote
the public health, safety, morals, general welfare, security, prosperity and contentment of the
inhabitants or residents of the City. The Assessment Coordinator, or his or her designee, is
authorized and directed to use sound judgment in extending such determinations and guidance
as the Fire Service Assessment Roll is collected. The foregoing classifications of properties not to
be assessed do not include Government Property that is leased for private use.
(F)
Certain Tax Parcels classified as agricultural lands have been statutorily exempted
from the payment of special assessments for the provision of fire protection services pursuant to
Chapter 170, Florida Statutes. However, the City’s authority to impose its Fire Service
Assessments derives from its home rule powers, and not Chapter 170, Florida Statutes. Any
alternative means of apportionment or suggestion of limitation on imposition of assessments for
fire protection services on certain agricultural parcels found in Chapter 170 is, by the terms of that
Chapter, applicable only to assessments imposed pursuant to Chapter 170, which is supplemental
and alternative to the City’s home rule power. Notwithstanding the inapplicability of Chapter
170, Florida Statutes, to the City in this instance, and as a matter of expediency and due to the
relative few number of Tax Parcels classified as agricultural lands, the City Commission makes
the practical determination to exempt and not to impose or levy Fire Service Assessments thereon.
(G)
Based upon the foregoing, there are relatively few exempt properties within the
City. Using legally available funds other than the proceeds of the Fire Service Assessments, the
City shall otherwise fund or contribute an amount equal to the Fire Service Assessments that
would have been otherwise derived from such exempt properties.
(H)
The City Commission has not increased or changed the rate for Fire Service
Assessment or method of application thereof from the prior Fiscal Year. Provided, however, the
City Commission reserves the right and ability in the future to impose Fire Service Assessments
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against any Tax Parcels determined to be exempt hereunder to the extent permitted by law, upon
lack of reasonable cooperation or willingness to pay for a share of the Fire Service Assessment
Cost, or otherwise in the event required or directed to do so by a court of competent jurisdiction.
SECTION 2.07.
APPLICATION OF ASSESSMENT PROCEEDS.
Proceeds
derived by the City from the Fire Service Assessments, after payment of costs and expenses
associated with collection and administration of the Assessments, shall be utilized for the
provision of fire protection related services, facilities, and programs associated with maintaining
continual readiness to serve. In the event there is any fund balance remaining at the end of the
Fiscal Year, such balance shall be carried forward and used only to fund costs associated with fire
protection related services, facilities, and programs.

ARTICLE III
GENERAL PROVISIONS
SECTION 3.01.
EFFECT OF ADOPTION OF RESOLUTION. The adoption of this
Annual Assessment Resolution shall be the final adjudication of all matters and compliance
presented (including, but not limited to, the method of apportionment and assessment, the rate
or rates of assessment, the Assessment Roll, and the levy and lien of the Assessments), unless
proper steps shall be initiated in a court of competent jurisdiction to secure relief within twenty
(20) days of the effective date hereof.
SECTION 3.02.

DIRECTION AND AUTHORIZATION.

(A)
By calendar year end the Mayor, City Manager, Financial Director, and the City’s
experts and advisors are directed to confer and prepare a thoughtful recommendation as to a
means or path to adjust the Fire Service Assessment related rates, fees, and charges for FY 202122, if any, including the consideration of a means to keep the productivity of the assessment in
step with changes in cost of service, the City’s overall budget, while securing the same or better
availability and provision of service. This direction will better inform and afford the City
Commission time to consider, announce, listen, become better informed, make and implement
any changes or adjustments in the early Spring of 2021, if any, and provide more certainty to City
budgeting for Fiscal Year 2021-22.
(B)
The Mayor, City Manager, Financial Director and all other City experts are each
and all directed and authorized to act and undertake all activities on behalf of the City to
accomplish all matters necessary to timely achieve the purposes and effect of this Resolution.
SECTION 3.03.
CONFLICTS.
All resolutions or parts of resolutions in
conflict herewith are hereby repealed to the extent of such conflict.
SECTION 3.04.
SEVERABILITY.
If any provision of this Resolution or the
application thereof to any person or circumstance is held invalid, such invalidity shall not affect
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other provisions or applications of this Resolution that can be given effect without the invalid
provision or application, and to this end the provisions of this Resolution are declared to be
severable.
SECTION 3.04.
upon its adoption.

EFFECTIVE DATE. This Resolution shall take effect immediately

PASSED and ADOPTED in regular session of the City Commission of the City of Palatka,
Florida, this 27th day of August, 2020.
THE CITY OF PALATKA, FLORIDA
(Seal)
By:

Terrill L. Hill, Its MAYOR
Ex-Officio Chair of the City Commission

ATTEST:

Sunni Krantz, ACTING CITY CLERK

APPROVED AS TO FORM FOR THE
RELIANCE OF THE CITY OF PALATKA ONLY:

By:
Valerie Bland Thomas, INTERIM CITY ATTORNEY
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APPENDIX A
PROOF OF NOTICE OF PUBLICATION OF PUBLIC HEARING TO CONSIDER THE
CONTINUED ANNUAL IMPOSITION AND COLLECTION OF SPECIAL ASSESSMENTS
TO FUND FIRE PROTECTION SERVICES AND FACILITIES

CITY OF PALATKA
NOTICE OF ANNUAL HEARING
TO IMPOSE AND PROVIDE FOR COLLECTION OF
NON-AD VALOREM SPECIAL ASSESSMENTS
TO FUND IN PART THE COSTS ASSOCIATED WITH
THE CONTINUAL READINESS TO PROVIDE FIRE PROTECTION

The property subject to assessment lies within the City of Palatka, Florida.
For several years the City Commission
of the City of Palatka, Florida (the”
City”), has adopted a special or non-ad
valorem assessment to defray a portion
of the annual operating and capital
costs associated with the Palatka Fire
Department. The City Commission’s goal
was to put in place a supplemental and
alternative means to deal with previous
budget shortfalls and work to achieve
financial sustainability, so that the rates
of assessment for benefited parcels might
supplementally, and more equitably
and efficiently fund our City’s annual
budget and service mission. City policies,
practices, the annual fire department
budget, the overall budget for the City,
and other conditions in making these fire
protection services and facilities constantly
available within our community continues
to test our fiscal stewardship. Accordingly,
provision of fire services, facilities,
and improvements will in all likelihood
continue next year to be funded, in part,
by special non-ad-valorem assessments
against property located within the City
limits. The remainder of the fire protection
budget can then be funded with other
legally available revenues (most of which
are limited ad valorem property taxes) of
the City. This is a challenging balancing
process this community must address
annually. Please read further.
The special assessment rates for
each parcel of property will be based on
the same benefits or burdens analysis
as last year which is associated with the
availability of fire protection constantly
made available every day to all tax parcels.
The City will continue to use the same twotier rate structure as last year, which was
the subject of judicial approval prior to the
initial bill for collection being sent in 2014.
The City Commission does not propose to
increase the rates of assessment in the
coming fiscal year. Tier 1 is based on the
relative improvements value associated
with each tax parcel (no land value is
generally used in this calculation) focused
on variable and possibly some fixed costs.
Tier 2 is a fixed rate per tax parcel focused

on fixed costs. This annual approach has
proven to be a good overall success for our
City. Thank you.
If you wish to learn more, a more
detailed description of the assessment
program is available in City Ordinance
No. 15-14 codified in Chapter 34, Article
IV, of the City Code – Fire Prevention and
Protection and may be found on the City’s
website.
On August 27, 2020, at 6:00 p.m. the
City Commission will hold a public hearing
in City Commission Chambers at City Hall,
201 N. Second Street, Palatka, Florida, for
the purpose of receiving comments on the
proposed annual assessments which by
general law will be collected by the tax
collector pursuant to the tax bill collection
method authorized by Section 197.3632,
Florida Statutes. This meeting may also
be attended through electronic media
via
link:
https://www.youtube.com/
channel/UCNDUY0RLNAYUGdKIK3tMXog.
You are invited to appear at the public
hearing by way of phone and/or to file
written objections with the City Clerk
and addressed to the City Commission
at the above address within 20 days of
this notice. If you decide to appeal any
decision made by the City Commission
with respect to any matter considered at
the hearing, you will need a record of the
proceedings and may need to ensure that
a verbatim record is made, including the
testimony and evidence upon which the
appeal is to be made.
Each parcel of property assigned an
identification number by the County
property appraiser is considered one (1)
tax parcel. If approved by City Commission
after the hearing, the rate of assessment
for each tax parcel is proposed to be the
sum of (i) $2.46 per $1,000 of the value of
improvements attributed to the tax parcel
by the County property appraiser (Tier 1),
plus (ii) $125.00 per tax parcel (Tier 2),
together with (iii) a $5.00 charge to share
City administration and collection costs
associated with the annual assessment.
This is the same rate of assessment as
imposed for FY 2019-20 and prior years.

The dollar amount and other information
concerning the proposed non-ad valorem
assessment attributable to each tax parcel
in the City will also be available online
at http://quicksearch.ennead-data.com/
palatka and by computer terminal upon
inquiry at the offices of the City Clerk,
at City Hall. The total revenue the City
expects to collect by the assessment,
less adjustments for statutory discounts
and amounts payable to the property
appraiser and tax collector to be included
in the collection process, is approximately
$1,449,205. This annual assessment is
for the purpose of funding a portion of
the continual readiness and availability of
essential services and capital facilities and
equipment associated with fire protection.
Payment is anticipated to be due and
collected on the same bill as taxes to
be mailed around November 1, 2020.
This tax bill collection method also
sometimes is called the uniform method
of collection. As a courtesy reminder,
please be reminded that until paid, the fire
assessment will constitute a lien against
assessed property equal in rank and
dignity with the liens of all state, county,
district, or municipal taxes and other nonad valorem assessments. Assessments
become delinquent in the same manner
as for unpaid taxes, and failure to pay
the upcoming assessment will cause a
tax certificate to be issued against the
property which may result in loss of title.
Reading this notice and explanation to
learn more about how the City pays and
collects for its services – and how it uses
your financial support as a property owner
– is certainly appreciated.
PERSONS
WITH
DISABILITIES
NEEDING ASSISTANCE TO PARTICIPATE
IN THE HEARING SHOULD CONTACT
THE CITY CLERK AT LEAST 48 HOURS
IN ADVANCE OF THE MEETING AT (386)
329-0100.
PUBLISHED AT THE DIRECTION OF
THE CITY COMMISSION, CITY OF PALATKA

Date: August 12, 2020
To:

Mayor and City Commission Members
City of Palatka, Florida

From: Erin A. Pomeroy, Ennead, LLC
Re:

2020-20 Annual Summary Memorandum
Fire Budget and Assessment Review
City of Palatka, Florida

This is an Annual Summary Memorandum (the “Memorandum”), which among other things, summarizes a budget
analysis, describes a simplified apportionment method and provides a funding (amount) scenario for decisionmaking purposes. This information then necessarily will allow for the resultant determination of the proposed
assessment for any specific tax parcel, whether developed or undeveloped, in the entire community. This
Memorandum also incorporates and references the Executive Summary Report, titled an “Overview of Simplified Fire
Protection Assessment Apportionment Strategy”, which was submitted to the City of Palatka in 2015.

INTRODUCTION
The City of Palatka in Putnam County adopted a special assessment in August of 2015 to defray at least some part of
the annual operating and capital costs associated with the Palatka Fire Department (PFD). Special assessments
comprise a levy made against certain real property to recover all or part of the cost of a specific service or capital
improvement deemed to benefit those real properties.
When the assessment program was adopted, it was understood the reasoning and the use of the simplified funding
strategy and apportionment methodology (sometimes called “Simplified Fire”TM) underlying the program could
remain unaltered or evergreen. Then each year the Simplified Fire methodology would be applied to other statutorily
standardized and publicly maintained data certified to the Department of Revenue. This creates a sturdy, verifiable
and self-correcting process year after year. The City has directed that this document and our work be based upon
and not exceed the 2019-20 assessment rates and a budget substantially comparable to the 2019-20 annual fire
service budget. It is understood, however, that in the future, assessment rates or practices, the annual budget and
conditions attributed to each tax parcel might change from year to year.
In brief, the methodology for calculating the assessment in Palatka stems from a series of considerations associated
with the relative value of all improvements in the City, the number of tax parcels in the City subject to the assessment,
and an allocation of the anticipated fire department budget reflecting two defined tiers of costs. As described in GAI
Consultants, Inc. detailed report in 2015, the costs allocated to Tier 1 are those which are largely, but not exclusively,
variable and indeterminate. The costs allocated to Tier 2 are largely recurring based on an expected staffing level
necessary to maintain a certain standard of departmental readiness or preparedness. These latter costs are primarily
labor costs and largely, but not altogether, fixed. The combination of both tiers in the adopted assessment program
has logical and identified relationships to the benefits, burdens and costs associated with availability of service to the
affected tax parcels, creating a strong, rational, and proportionate funding vehicle that can be further linked to, or
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supplemented by, other legally available resources.
This Memorandum comments on relevant legislation or case law associated with assessments generally, summarizes
findings associated with a review of the anticipated fire department budget for FY 2020-21, and provides parameters
for the upcoming assessment, assuring the methodology and procedures developed in the original Simplified Fire
analysis and previously implemented by the City are maintained.

LEGAL CONTEXT
Special Assessments in General, Florida Law. Special assessments are a dedicated revenue source available to
general purpose local governments to fund capital improvements or essential services. While discussion of the law
governing special assessments included herein should not be construed as a legal opinion, there are legal guidelines
to draw upon in laying out an assessment methodology which conforms to accepted principles and practices
necessary to achieve legal validity. As established by Florida case law, two requirements exist for the imposition of a
valid special assessment.


The property assessed must derive a special benefit from the improvement or service provided; and



The assessment must be fairly and reasonably apportioned among the properties receiving the
special benefit.

Under both Florida’s case law and certain statutory components, it is well settled that the benefit required for a valid
special assessment may be measured or benchmarked against something other than simply an increase in real
property market value. The concept of benefit also includes the relief of a burden or demand created by property as
well as added use and enjoyment of the real property. The benefits, then, can be conceptual, but they must be
capable of being evaluated by some metric and being apportioned in some reasonable manner. It is not necessary
that the benefits be direct or immediate, but they must be substantial, certain, and capable of being realized within
a reasonable time.
The benefits must be distinguishable or different from those of non-assessed properties but they may coincidentally
extend to non-assessed properties. Specifically, Florida’s case law, as well as its statutory regime relating to special
assessments, supports substantial latitude both in the means by which benefit to or relief of burden created by real
property is identified and determined and the subsequent manner by which an assessment itself is calculated or
apportioned. Though Florida law requires that special assessments funding improvements or services must be fairly
and reasonably apportioned, the State’s Supreme Court has held that the method of apportionment is immaterial
and may vary provided the amount of the assessment for each property does not exceed the proportional benefits it
receives compared to other properties. All of these relevant legal issues were addressed by the City before the local
court before the City commenced the collections of its Fire Service Assessments several years ago and by law remain
binding.
Judicial Approval of Simplified Fire in the City of Palatka. Mr. Lawson, Mr. Dinkins and Mr. Holmes took the City
through a judicial validation procedure in 2015 which involved the City’s Simplified Fire apportionment approach,
and the City Commission proceeded only to collections once it had obtained a favorable ruling from the Circuit Court
without appeal. On September 10, 2015, the Circuit Court in and for Putnam County validated proposed revenue
bonds based on the imposition of fire protection assessments using the Simplified Fire method made available for
the City’s use and detailed in the original GAI report. This validation entailed a detailed and well-reasoned judicial
approval of the assessments and the Simplified Fire apportionment methodology associated with them. The
validation serves the function of, among other things, providing finality to the legality of the City’s chosen assessment
regime. This same Simplified Fire approach is the subject of this Memorandum.
The Fire Service Assessments, by law, are imposed by the City Commission, not the Property Appraiser or Tax
Collector. Florida case law clearly provides that any collection activity of the Property Appraiser or Tax Collector
provided for as a result of the City Commission imposing the Fire Service Assessments under the provisions of the
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City’s Ordinance or Annual Assessment Resolution shall be construed solely as ministerial.
The Final Judgment expressly provides that “[t]he Fire Service Assessments are not imposed by the Putnam County
Property Appraiser or the Putnam County Tax Collector. The statutory duties of the property appraiser and the tax
collector are unaffected by the City’s use of information produced by such entities. Any duties of the property
appraiser or the tax collector in regards to the collection of the Fire Service Assessments under section 197.3632
[Florida Statutes,] are wholly ministerial and the property appraiser and the tax collector are without any discretion
with regard to the collection of Fire Service Assessments on the tax notice once the City elects to use this method
and complies with the requirements of the statute.” This Memorandum features one in many actions of careful
compliance with the Assessment Ordinance and all general law provisions.

OVERVIEW OF SIMPLIFIED FIRE APPORTIONMENT METHOD, RECENT DEVELOPMENTS
That local governments are afforded great latitude under Florida law with respect to legislative determinations
concerning special benefit and reasonable apportionment is well settled law. No single apportionment methodology
has emerged as preferable in the governing case law for a given service or improvement. So long as the
apportionment is reasonable and not arbitrary, the assessment is generally capable of withstanding legal challenge.
The reasoned Simplified Fire assessment methodology described in this Memorandum has been expressly focused
upon and judicially validated in circuit court by Mr. Lawson, including Hernando County (Brooksville), Pinellas County
(St. Petersburg), and Polk County (Haines City), Bay County (City of Springfield and City of Panama City Beach), and
Putnam County (City of Palatka). The concept was subsequently subjected to a challenge and recently upheld by the
Florida Supreme Court. The Florida Supreme Court has now also expressly confirmed the use of the two-tiered
approach and legal construct (relative improvement value and per tax parcel) upon which Simplified Fire is premised.
In Morris v. City of Cape Coral, 163 So. 2d 1174 (Fla. 2015), the Supreme Court addressed a line of reasoning from
prior cases, reiterating that the determination of whether a special assessment confers a special benefit on property
is not based on whether the benefit is “unique” to that property, but instead whether there is a logical relationship
between the assessment on a property and the benefit conferred upon that property. Decisions that seemed to
indicate the contrary, including St. Lucie County-Ft. Pierce Fire Prevention & Control District v. Higgs, 141 So. 2d 744
(Fla. 1962), turned solely on invalid apportionment, not on inadequate benefit to property. This holding is similar to
the argument made by the foregoing cities in their validations and in an amicus curiae brief filed in Morris by Haines
City and Springfield (the “Municipalities”).
The Municipalities filed an amicus brief because the Cape Coral methodology in Morris had been taken, almost
verbatim in some instances, from the methodology in reports and work previously delivered to Haines City and
Springfield and had been represented by Cape Coral in the circuit court as almost identical work and approach
provided to other cites by Mr. Lawson, GAI, and Ennead LLC. In fact, Cape Coral’s expert testified at the trial level
hearing that the methodology of the four cities where Mr. Lawson, GAI and Ennead LLC had previously developed
each of those programs (including Brooksville and St. Petersburg alongside Springfield and Haines City) and
validated the Simplified Fire methodology was “almost exactly the same” as the Cape Coral methodology. The
Supreme Court opinion in Morris noted significant calculation errors made by Cape Coral (affecting some 8% of
parcels), but determined that it could validate Cape Coral’s bonds and the fire assessment methodology despite such
errors. In doing so the Supreme Court also adopted the logic and analysis in the amicus brief filed by Mark G. Lawson,
P.A., for the Municipalities.
The wider impact of Morris is that the legal and conceptual use of a two-tiered Simplified Fire methodology presented
in this Memorandum, and the ‘almost exactly the same’ method used in Cape Coral, has been determined legally
sufficient, valid and approved by the Supreme Court on appeal as compliant with case law and thus not arbitrary nor
invalid.
Morris should not be construed to mean that local governments considering the use of special assessments should
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adopt a particular apportionment methodology solely on the basis of its use elsewhere. The failure to perform a
factual and reasoned analysis specific to a set of circumstances in each community can expose another community
to legal and political challenges based upon factual differences and/or well-intentioned, but unnecessary use of raw
public data. Florida’s local governments vary in their needs, composition, and policies. The well settled implication is
local governments are free to select an apportionment methodology which provides competent and substantial
means to share the benefits, burdens, and costs of the fire protection budget and represents the best fit in terms of
cost, ease of implementation, and political acceptance not only with respect to affected landowners, but also in
consideration of the staff required and resources involved with maintenance of the assessment program from year
to year.
The parcel identification and classification system required by law to be maintained by the local property appraiser
and tax collector will always be sustained and updated over the years as properties within Palatka develop and
change. The use of such classification and statutorily required end product of each community’s mass appraisal
system and description of tax parcels is publicly prepared, stable, readily accessible, reasonably consistent and
accurate, maintained without cost to the City and capable of being used from year to year without extraordinary
consumption of resources better expended to address other fire protection related issues. Accordingly, the
assessment approach again contemplated by the City relies upon such system as a stable, reasoned and standardized
resource. Attempts by other methods to focus on demand characteristics, call data, or timing or working data used
by the Property Appraiser create complexities that Simplified Fire simply avoids.
Importantly, the City’s use of its Simplified Fire strategy and method should not create friction with the local Property
Appraiser because it only uses data for tax parcel identification and valuation purposes in a context that is not foreign
to that for which it was prepared. Smart and effective use of technology and processes already available industrywide have made this process quite effective since its inception in the late 1980’s.

BUDGET REVIEW
City staff has directed us to use the 2020-21 PFD budget developed in a recent workshop for analysis and planning
purposes. As detailed in our original Executive Summary, we considered the possible impacts, if any, of advanced
life support (ALS) and emergency medical services (EMS) of the City’s fire budget because only first response medical
aid routinely delivered by firefighters can be funded through special assessments.
As is often the case with municipalities, the lines between first response and more intensive care may be blurred
when examining the PFD budget. In Palatka, the role of life support and transport falls exclusively to the Putnam
County Emergency Medical Services, meaning the cost of such services does not appear in the PFD budget.
Because the potential exists for EMS costs to bleed into Palatka’s fire budget, even though there appears to be no
direct manner in which this could happen, we have elected to exclude even the appearance of funding EMS services
by further eliminating any costs associated with any training programs undertaken by the PFD. For example, this
would conservatively include amounts budgeted for “Schooling, Conferences, etc.” and an amount budgeted for
“Training and Educational Expenses”.
In order to ensure compliance with Florida case law regarding the funding of EMS, those costs would be funded
instead by other legally available means and the balance of the budget would comprise legally assessable costs and
be absorbed through the combination of Tier 1 and Tier 2 assessment revenues. Because of this cautious budget
analysis, it can be reasoned plausibly and realistically that all costs in the adjusted or remaining PFD budget are
appropriate for recovery through special assessments in the manner described in this analysis.
The use of the adjusted PFD budget presents a conservative approach with exclusion of costs that might be construed
to be in support of ALS excluded from the assessed cost associated with the Fire Service Assessment to avoid debate
as to compliance with case law.
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GUIDELINES FOR CURRENT ASSESSMENTS
It is well-settled in Florida case law that local governments, should they impose an assessment, are not required to
fully fund that service or improvement through the special assessment itself. The local government may determine,
entirely in its own discretion, to fund some portion of the overall cost with general fund or other legally available
revenues. An example of other revenues would be impact fees charged to some new developments that may require
the fire department to expend additional resources. To be clear, a local government may not impose an assessment
for the same portion of capital items purchased with impact fees. For this reason, it was verified that the City of
Palatka does not collect impact fees, and none are applied to expenditures found in the PFD budget.
The tables below summarize the percentage allocation between the two tiers that will generally be sustained by the
City concerning the actual sum of the assessment adopted for the coming year.

Table 1: Approximate Fire Department Budget Funding Sources 1
Assessment

General
Fund

Total

Distribution

59%

41%

100%

Dollar

$1,437,625

$1,023,872

$2,461,4972

Table 2: Approximate Tier Allocation
Tier 1

Tier 2

Total

Distribution

67%

33%

100%

Dollar

$974,750

$462,875

$1,437,625

It is recognized that in the ongoing budget process the indicated sums may be modified. Insubstantial modifications
to the budget used will not materially affect this analysis. Due to statutory notice requirements involved with the
imposition of assessments, a substantial increase in the budget used will also not have a material effect on this
analysis as all increases must be funded with other legally available funds. However, a large and substantial decrease
in the budget provided by the City for our use may impact our analysis.

EXCLUSION OF CERTAIN PARCELS
Research reveals there are approximately 4,377 tax parcels within the boundaries of the City that are found in the
Property Appraiser’s records that are affected by the analysis and approach outlined herein. Among the 4,377
parcels, approximately 404 tax parcels may not benefit from fire protection services or are otherwise inappropriate
Any costs that might be associated with advanced life support-related emergency medical services (ALS) will be
paid for from the general fund.
2
Subject to final City budget adoption.
1
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or infeasible to assess based on physical configuration, such as submerged or undevelopable lands, or tax parcels
with a Just Value of under $5,000. These parcels have been removed from the roll. Of those remaining there are 197
tax parcels owned by governmental entities which must be excluded since “governmentally-owned” parcels which
are used by the government for public purposes cannot be assessed. An additional 142 “institutionally-owned” tax
parcels (e.g. churches, non-profits, etc.) have been partially exempted (50%) at the City’s discretion as noted below.
It is noted that two (2) tax parcels are designated as “agricultural” by the Putnam County Property Appraiser. These
few parcels, classified as agricultural will be addressed in your annual resolution, and are set to be excluded from the
2020-21 assessment roll. They may or may not be subject to legislation affecting their assessment status after
questionable changes in law became effective in 2017. Currently, any exemption or buy-down of these parcels is at
the discretion of the City. Included in the 3,774 “assessable” tax parcels described above, are 16 “confidential” tax
parcels that have owner and address information that has been redacted at the request of the parcel owner. They
are included in the analysis that is provided for the balance of the tax parcels.
In the past, the City mildly appealed to owners of governmentally-owned tax parcels to voluntarily pay their share
of fire service costs with no success. It is unknown whether the City will appeal to these parcel’s owners again. The
City also approved, as a public policy, a 50% reduction in assessment charges to all institutionally-owned tax parcels,
based on the assumption that an estimated 50% of their use serves a public purpose. Based on the City’s prior public
policy determination and direction, Fire Service Assessments for institutionally-owned tax parcels are calculated by
summing Tier 1 and Tier 2 amounts for these parcels, and dividing that total by 50%
Extraordinary effort has been made in each assessment period to identify institutionally-owned tax parcels whose
Department of Revenue (“DOR”) code designation did not indicate that they were institutionally-owned. This process
is a time-consuming process that must be continued on an annual basis by the City, as this public data can be
expected to vary from year to year. To further complicate this process, a parcel owner “naming convention” does
not exist, so tax parcels cannot be sorted by traditional naming logic. For the purpose of developing the 2020-21
assessments, institutionally-owned parcels have been identified by Ennead LLC with the assistance of the City and
its Assessment Coordinator.
Amounts associated with any exemption of tax parcels from the assessment typically must be funded through other
legally available funds of the City.

SUMMARY CONCLUSION
Determinations of relief of burdens caused by various tax parcels within the City, the benefit to property, the amount
to be imposed for costs associated with the Fire Service Assessments, and the fair and reasonable apportionment of
the Fire Service Assessments for the upcoming fiscal year are fairly documented and supported by, among other
things, prior evidence, this updating Memorandum and the Final Judgment.

FUNDING EXAMPLES – PRELIMINARY ASSESSMENT ROLL
Using available certified data, ENNEAD LLC has developed the preliminary roll, which is available on-line by use of
an interactive search feature, please see the City’s website. This information is provided to accomplish transparency
for all property owners and to assist the City Commission in its decision-making role and applies the same rate
regime as approved last year.

CONNECTION WITH PRIOR WORK
This Memorandum incorporates by reference GAI’s prior Executive Summary from 2015 and work placed in the
record before the City Commission at its public hearings on this matter over time. Consistent with that record, the
content of this Memorandum provides a reasoned updated review and analysis of information, facts and
circumstances associated only with the City of Palatka and is exclusively for the use by the City Commission of
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Palatka.3
cc:

Don Holmes, City Manager
Logan Becker, Finance Director
Keith Grimes, Fire Chief
Mark G. Lawson, P.A., Special Counsel
Dr. Owen M. Beitsch, GAI

This information presents intellectual property made available for the use of the City, is copyrighted, and
reproduction or use for any other purpose is prohibited.
3
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CITY COMMISSION AGENDA ITEM - 6.
SUBJECT:
ORDINANCE accepting IRS changes for Palatka Fire Pension as recommended by respective Pension
Boards - 2nd Reading
SUMMARY:
January 1, 2020 changes to the Internal Revenue Code increased the minimum distribution age from 70 ½ to
72. It is in the best interest of the City to amend the three pension plans to reflect these changes. Said ordinance will also allow the
Pension Boards to amend their retirement plan for future Internal Revenue changes.
On June 16, 2020, Palatka Fire Pension motioned to recommend said ordinances for adoption by the City Commission.

RECOMMENDED ACTION:
Approve IRS ordinance for Palatka Fire Pension as recommended by respective Pension Boards.

ATTACHMENTS:
Description
No Impact Letter- Fire
Fire Pension Ordinance
REVIEWERS:
Department
Finance
City Clerk
City Manager

Reviewer
Becker, Logan
Krantz , Sunni
Holmes, Donald

Type
Attachment
Ordinance
Action
Approved
Approved
Approved

Date
8/17/2020 - 1:34 PM
8/21/2020 - 11:18 AM
8/24/2020 - 9:29 AM

July 8, 2020
VIA EMAIL
Ms. Jill Keiser, Plan Administrator
City of Palatka
Firefighters’ Retirement Plan
201 North 2nd Street
Palatka, FL 32177
Re:

City of Palatka Firefighters’ Retirement Plan

Dear Jill:
In response to Cassandra Harvey’s email dated June 16, 2020, we have reviewed the proposed Ordinance
(identified on the left footer of each page as 00152361.WPD;1) which amends the required minimum
distribution age from 70.5 to 72 for members who have not attained age 70.5 by December 31, 2019. We
have determined that its adoption will have no impact on the assumptions used in determining the current
funding requirements of the program.
Because the changes do not result in a change in the valuation results, it is our opinion that a formal
Actuarial Impact Statement is not required in support of its adoption. However, since the Division of
Retirement must be aware of the current provisions of all public pension programs, it is recommended
that you send a copy of this letter and a copy of the fully executed Ordinance to each of the following
offices:
Mr. Keith Brinkman
Bureau of Local Retirement Systems
Division of Retirement
P. O. Box 9000
Tallahassee, FL 32315-9000

Stephen Bardin
Municipal Police and Fire
Pension Trust Funds
Division of Retirement
P.O. Box 3010
Tallahassee, FL 32315-3010

If you have any questions, please let me know.
Sincerely,

Patrick T. Donlan, ASA, EA, MAAA

13420 Parker Commons Blvd., Suite 104 Fort Myers, FL 33912 · (239) 433-5500 · Fax (239) 481-0634 · www.foster-foster.com

ORDINANCE NO. ________
20-04
AN ORDINANCE OF THE CITY OF PALATKA, FLORIDA,
REVISING THE CODE OF ORDINANCES OF THE CITY
O F P A L A T KA , FL O R I D A , C H A P T E R 2 ,
ADMINISTRATION, ARTICLE III, OFFICERS AND
E M P L O YE E S , D I V I S I O N 6 , FI R E FI G H T E R S
RETIREMENT PLAN, BY AMENDING SECTION 2-231,
RETIREMENT PLAN PURPOSE, NAME, EFFECTIVE
D A T E ; A ME N D I N G 2- 250.125, REQ UI R E D
DISTRIBUTIONS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR A REPEALER; AND PROVIDING FOR
AN EFFECTIVE DATE.
WHEREAS, the Firefighters’ Retirement Plan (the “Plan”) Pension Board members are
the Trustees of the City of Palatka Firefighters’ Retirement Plan, and from time to time make
recommendations to the City Commission concerning plan amendments;
WHEREAS, changes the Internal Revenue Code happen quickly and frequently. There is
a benefit in authorizing the Board to make appropriate changes to the Plan in order to maintain
the Plan’s qualified tax status;
WHEREAS, effective January 1, 2020, the Internal Revenue Code was amended by
increasing the required minimum distribution age from 70½ to 72;
WHEREAS, the City Code should be amended to reflect this Internal Revenue Code
amendment; and
WHEREAS, the City Commission finds that it is in the best interest of the City and
employees to amend the Plan.
NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF
PALATKA, FLORIDA:
Section 1:

Section 2-231.

Section 2-231, Retirement plan purpose; name; effective date, subsection (a), of
the Palatka City Code is hereby amended to read as follows:
Retirement plan purpose; name; effective date.

(a) The City of Palatka Firefighters' Retirement Plan is hereby created and maintained
for the purpose of providing retirement income to qualifying members and former
members, and survivor income to their eligible beneficiaries. This plan is intended to be a

00152361.WPD;1

tax qualified plan under [Internal Revenue] Code Section 401(a) and meet the
requirements of a governmental plan as defined in [Internal Revenue] Code Section
414(d).
(b)

In recognition of the changing requirements of plan qualification, the board of
trustees shall adopt an administrative policy setting forth the required provisions
for tax qualification. Such policy shall be amended by the board of trustees as
required to maintain continuing compliance with the Internal Revenue Code and
that policy and any amendments shall have the force of law as if adopted by the
City Commission.

(b) (c) The effective date of the retirement plan is October 1, 1999.
Section 2:

Section 2-250.125, Required distributions, subsection (b)(2), of the Palatka City
Code, is hereby amended to read as follows:

Section 2-250.125.

Required distributions.

(a) In accordance with Internal Revenue Code Section 401(a)(9), all benefits under this
plan will be distributed, beginning not later than the required beginning date set forth
below, over a period not extending beyond the life expectancy of the firefighter or the
life expectancy of the firefighter and a beneficiary designated in accordance with sections
2-242 and 2-243.
(b) Any and all benefit payments shall begin by the later of:
(1) April 1 of the calendar year following the calendar year of the member's retirement
date; or
(2) April 1 of the calendar year following the calendar year in which the member
attains age 70½ 72, provided the member had not attained age 70½ by December 31,
2019.
Section 3:

Section 4:

00152361.WPD;1

***
If any clause, section, or other part or application of this Ordinance shall be held
in any court of competent jurisdiction to be unconstitutional or invalid, such
unconstitutional or invalid part or application shall be considered as eliminated
and shall not affect the validity of the remaining portions or applications which
shall remain in full force and effect.
All ordinances or parts of ordinances, resolutions or parts of resolutions in
conflict herewith are hereby repealed to the extent of such conflict.
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Section 5:

This ordinance shall be furnished to the Municipal Code Corporation for insertion
in the Code of Ordinances for the City of Palatka.

Section 6:

This Ordinance shall become effective immediately upon adoption, hereinafter
defined as the Effective Date.

PASSED on first reading by the City Commission of the City of Palatka, Florida, this 23 day
of July, 2020.
PASSED AND ADOPTED on the second reading by the City Commission of the City
of Palatka, Florida, this 27 day of August, 2020.

_________________________________
MAYOR

Attest:
__________________________________
City Clerk
Approved as to form and legality:
__________________________________
City Attorney
Coding:

Words in strikeout type are deletions from existing text.
Words in underline type are additions.
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